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In Paradise the Tree 
Of Knowledge was the pride; 
By God's supreme decree, 
The man who eat, then died. 


But Heaven in mercy since 
Does him who tastes forgive ; 

To know is no offence : 
Now, he who eats, shall live.“ 
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IN the Seffions 1793, 4 Committee of the 
[ Houſe of Commons «was appointed to enquire 
into the State of the Trade to Newfoundland, 
and to report the ſame, as it ſhould appear to 
them, to the Houſe. mn his Committee was. 
fitting for many Weeks ; during which ſeveral 
Perſons were called to give the Committee 
Information upon the Subject. Some Mer- 
chants of the Mi Country took this Occaſion 
to urge Complaints reſpecting moſt of the Re- 
gulations that had been made in the Iſland, 
and its Trade, fince the Time of King William. 
The Perſons who were e foremoſt in theſe Re- 
preſentations were Mr. Oucits and Mr. 
Nx wWẽN AN, both of Dartmouth; who were 
ſupported in fome Particulars by Mr. IEP“ 
FEREY of Poole. The Statements of theſe 
| Gentlemen are anſivered principally by Mr. 
GRaAnam, Mr. RouTn, and Mr. Retves; 
and in ſome Paints by Mr. STREET and 
* — bath of Poole. Some other 
I | Gentlemen 


ADVERTISEME NI. 


Gentlemen were examined; as, Sir Hun 
PALLISER, Admiral EDWARDs, Sir Ricu- 
ARD KinG, Two of the Commiſſioners of 
the Cuſtoms, Mr. IRvIx G {the Inſpeftor 
General of Imports and Exports} Mr. 'W Ai» 
DRON,. Mr. THOMEY, and ſome others. | 
The Evidence delivered by. all theſe Gentle- 
men makes a thick Folio Volume. The Evi- 
dence of” Mr. Reeves, as is relates. to the 
Fudicature of the Iſland, is: now re-printed 
ſeparate in this Form, and may be made. an 
Appendage to ** The Hiſtory, of the Govern- 
ment e Newfoundland.” 


OHN REEVES, Eſquire, Chief juſ- 

tice of the Iſland of Newfoundland, being 
called in, was aſked, If he had any Informa- 
tion to give to the Committee reſpecting the 
Government, and the Adminiſtration of Juſ- 
tice in the Iſland of Newfoundland? He de- 
fired to be permitted to deliver in the fol- 
lowing Paper of Remarks; viz. 

I have read over the Eviderice that has 
been delivered, and the Appendix to it. It 
appears to me, that the Evidence delivered by 
Mr. Newman and Mr. Ougier is full of Miſ- 
takes, and that in many Places there are Facts 
alledged which are not founded. Many of 
theſe have been commented upon by ſome 
Gentlemen who have been examined before 
me, which will make what I have to ſay leſs 
prolix ; I ſhall alſo confine myſelf principally 
to one Head of Enquiry before the Commit- 
tee, namely, what regards the Adminiſtration 
of Juſtice ; and if I fay any Thing reſpecting 
the Trade and Fiſhery, it will only be inci- 


es 
B The 


| Character of 
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The Complaints of thoſe among the Weſt- 
ern Merchants, who are pleaſed to join in 
holding a fimilar Language, being directed 
chiefly againſt the Alterations that have been 
made in Newfoundland within theſe laſt Five 
or Six Years, it ſeems extraordinary that they 
ſhould depute nobody to urge theſe Complaints 
but Two Gentlemen, who have not been in 
the Iſland fince the principal Part of the 
Grievances complained of have prevailed ; 
one of them has not been there theſe laſt 
Twelve Years; the other not theſe laſt Six- 
teen Years. The oldeſt of theſe Grievances, 
namely, Stat. 15 Geo. III. is hardly within 
the perſonal Obſervation of either of them, as 
by their own Account it had paſſed ſeveral, 
Years before it was carried into Execution in 
the Iſland.— This is the beſt Way of account- 
ing for the Inconſiſtencies in the Evidence of 
theſe Gentlemen ; but I know no Way of ac- 
counting for their being employed on a Service 
for which they were apparently ſo ill qualified. 
Theſe Gentlemen carry on their Buſincls at 
Newfoundland by Agents, in whom they 
repoſe an implicit Confidence; and if they 
themſelves are deceived by them, it is not 
mich to be wondered, that they ſhould lay 
before this Committee as true, what they be- 
heve to be ſo. | 

The Committee ſhould underſtand, that the 
principal Merit of an Agent at Newfoundland 
is, to draw as few Bills upon his Principal as 
poſſible— in order to compals this, every de- 
S3 1 . cent 
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cent Method is employed to poſtpone and 
ſtave off Payments; this involves them in 
Suits ; they are till leſs willing to pay the 
Expences that are incurred in ſuch Suits ; 
Attachments are made to execute the Judg- 
ment of the Court ; the Agents then write 
Home to their Principals, complaining of the 
Courts and of the Judges, and aſcribing to 
Injuſtice and Oppreſſion what thoſe upon the 
Spot know-ſhould be imputed only to the Wil- 
fulneſs and Perverſeneſs of the Party. _ 

Agents who thus embroil the Affairs of 
their Principals eaſily find People of the ſame 
Temper, and under fimilar Circumſtances, 
whom they encourage in the ſame Reſiſtance 
to the Adminiſtration of Juſtice ; and then 
they have an Opportunity to collect Repre- 
ſentations of the like Kind for confirming their 
Principals in the Belief of their own Story, 
and that every Misfortune and Loſs originates 
from Courts and Officers of Juſtice. The 
Diſpoſition Men have to throw Blame on every 
Body but themſelves, induces Principals, who 
find their Affairs growing worſe, to believe 
that all their Loſſes are derived from ſuch 
Cauſes, and ſuch alone. 


To this Source are to be abribed; J will Of Princi- 
venture to ſay, Nine Tenths of the Com- Pale. 


plaints and Grievances that have lately been 
made reſpecting Newfoundland. This Cre- 
dulity of ſome Principals at Home, as well 
as the Perſeverance and Aſſiduity with which 


wy endeavour to preſs others into the ſame 
| B 2 Belief 
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Action. 


„ 


Belief with themſelves, is a m6ſt extraordinary 


Part of the Diſpute reſpecting Newfoundland. 
Some Inſtances of this Sort came to my 
Knowledge before I was connected with the 
Iſland, One of which I will take the Liberty 
of mentioning to the Committee ; I will alſo 


bring to their Recollection ſome Caſes which 
are among the printed Evidence; from theſe it 


will be better ſeen in what Sort of Temper 


' theſe Complaints are made, and to what Sort 


of Credit they are entitled. ; 

I remember a Complaint made by Mr. New- 
man to the Board of Trade, of a Judgment 
given by the Court of Common Pleas againſt 
his Agent for L. 12, on a Bill drawn on Mr. 
Newman by his Agent in Favour of a poor 
Fiſherman, who could neither read nor write. 
This Bill was refuſed Payment in England, and 
was ſent the next Year over to NewfoundRnd, 
where Payment was likewiſe refuſed. As well 
as I recolle&, the Objection made to the Pay- 
ment in both Places was, that this Man had 
indorſed the Bill, by making his Mark, with- 
out any Atteſtation being annexed. The 


Jugdes of the Common Pleas thought this 


not a ſuthcient Objection in a Place where 
Nine Tenths of thoſe to whom ſuch little 
Bills are given can neither read nor write ; 
and that if this was eſtabliſhed as'a Point of 
Newfoundland Law, it would be a great Ob- 
ſtacle to theſe poor Men ever being paid at 
all: They accordingly gave Judgment againſt 


the Agent, who being of the Temper I have 


above 


= 

above deſcribed, and not T— himſelf juſ- 

tified with his Principal until he had ſtood 
out the utmoſt Proceſs 2 the Law, refuſed to 
comply with the Judgment, which, in conſe- 
quence, was carried into Execution by an At- 
tachment and Sale of the Effects. 

This Proceeding was made a Subject of Com- 
plaint at the Board of Trade; the Injuſtice of 
the Judgment, and ſtill more the Injuſtice of 
the Execution, were urged in the ſtrongeſt 
Terms; and the Complainants concluded their 
Repreſentation with a Prayer (which is the 
ſingular Part of this Buſineſs for which I prin- 
cipally relate the Story) that all the Judges of 
the Common Pleas, being Four or Five Per- 
ſons, together with the Sheriff, ſhould be ſent 
for to England to anſwer for this high Offence. 
This Complaint was referred to me as Law 
Officer of the Board of Trade, to report my 
Opinion thereon. It is unneceſſary to mention 
what that Report was; but the Opinion I then 
formed has been confirmed by what I have 
ſince ſeen at Newfoundland. 

Suffice it to ſay, the Board of Trade did not 
think this either an Error in Judgment, or a 
Maliciouſneſs of Intention, ſufficient to call 
Five or Six Gentlemen acroſs the Atlantic to 
anſwer for the Part they had taken in it, 

Another Example of the Diſpoſition and 
Conduct of theſe Gentlemen 1 ſhall bring to 
the Recollection of this Committee from a- 
mong the printed Evidence, It is the Cafe of 


an Agent of Mr. Ougier, 
| B 3 An 
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An n Adtiodfwas brought againſt him in the 


Court of Common Pless, An Affidavit was 

made of the Debt, and Mr. Ougier's Goods 
were attached in the regular Way (ſee the Pa- 

pers relating to this in the Appendix to the 

Second Report); it turned out upon a Trial 
(but not till after the Jury had taken an Hour 
to conſider the Matter) that the Defendant did 
not owe the Money. Mr. Ougier has made 

heavy Complaint of this Proceeding, as if he 

had ſuffered unheard of Injuſtice, becauſe his 

Goods were attached where it was proved af- 

terwards no Debt was due. The Abſurdity of 
ſuch Complaint is ſo plain to every One who 
hears it, that there is no need to ſay a Syllable 

to refute it. 

Though Mr. Ougier has been pleaſed to 
repreſent himſelf to be a Perſon of too much 
Credit at Newfoundland to be ſubjected to the 
uſual Proceſs of Attachment, he will not find 
any Body in this Kingdom who will think Juſ- 
tice 1s to be adminiſtered with ſuch Partiality. 
One of the principal Grievances made by Mr. 
Ougier in this Matter of Complaint was, the 


Manner in which the Attachment was put on; 


namely, that it was exceſſive, and had the Ef- 
fect of impounding 6 or £.7,000 worth of 
Goods, for ſecyring 3 or {£.400 of Debt, and 
ſo putting an utter Stop to his Buſineſs, When 


I was at the Bay of Bulls; where this Tranſ- 
action paſſed, I was reſolved to enquire into 


the Fact, in order to ſatisfy myſelf, and be 
able to explain it, ſhould it ever be revived 
| among 


(-* } 
among the extravagant Repreſentations that 
are made reſpecting Newfoundland to Perſons 
who have it not in their Power to refute 
them. 
In the Preſence of Mr. Lee, Mr, Ougier's 
Agent, Mr, Armſtrong the Deputy Sheriff, and 
Mr. Ougier's Storekeeper, who was the Win- 
ter Agent, and had been the Cauſe of all the 
Miſchief, I enquired into the whole Tranſac- 
tion; and it appeared to me, upon the Decla- 
rations of Armſtrong, and the Admiſſions of the 
Storekeeper, that true it was, for ſeveral Days 
Mr. Ougier's Stores were not opened by Rea- 
ſon of the Attachment ; but that the Attach- 
ment was declared by the Deputy Sheriff to be 
only for a ſmall Sum, and that the Storekeeper 
might have had Acceſs to the Stores for any 
Thing he wanted, provided a Suthciency for 
that Sum was left; but that the Storekeeper ob- 
ſtinately refuſed to go near the Storehouſe, to ſee 
whether he could have Acceſs (as the Deputy 
Sheriff ſtated) declaring, that as the Property 
was attached, he would have nothing at all to 
do with it. For this, and for no other Reaſon 
was it that Mr. Ougier's Buſineſs was kept at 
a Stand for ſome Days; but whatever the In- 
terruption might be, I do not conceive that 
any great Miſchief was done to his Affairs by 
this blameable Conduct of his Deputy Agent, 
the Appointment of which Deſcription of Per- 
ſons makes the Affair of Agency more detri- 
mental than it otherwiſe would be. 
Mr. Lee has made an Affidavit of what 
B 4 _ paſſed, 
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aſſed, when was at the Bay of Bulls; and 
r. Ougier, in his Evidence, has made a State- 
ment of the Matters of that Affidavit; but 
what he ſays does not appear to me to corre- 
ſpond with what is ſworn in the Affidavit ; 
and I will aſſure the Committee, that what is 
ſworn in the Affidavit does not correſpond with 
the Fact. I might poſſibly have admitted, that 
it was hard on Mr. Ougier to have his Goods 


attached where no Debt was owing, but that 


need not imply any Blame on the Court, or 
Officers of it; and if it might be fo conſtru- 
ed, I had otherwiſe very plainly expreſſed my 
Approbation cf their Proceedings, and very 
ſeverely reprobated tlie Conduct of the Store- 
keeper, who by his Frowardneſs had brought 
on all that had happened in his Maſter's Af- 
fairs, and in Addition to that, had cauſed him 
to be abuſed by very groſs Miſrepreſentations. 
What I faid upon the Whole of this Subject, 
namely, of oppoſing the Proceſs of Courts, and 
then tranſmitting to England falſe and inju- 
rious Complaints, was very full and pointed; 
and I am very much aſtoniſhed that Lee, to 
whom it was moſtly directed, ſhould make 
ſuch a Relation, and ſwear to it. 

Another Inſtance, which ſhews how much 
theſe Gentlemen are abuſed, and how much 
they aſſiſt jn deceiving themſelves, is the Caſe 
of Thomas Barter. This is another Matter 
of Complaint againſt the Officers of Juſtice, 
which has been made a Subject of great Cla- 


mour, and which I examined into while 9 
| 4 
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St. fohn's, for the ſame Reaſons as I did the 


former. 

This Examination was in open Court, and 
my Opinion upon the Matter I wrote at the 
Bottom of the Man's Petition of Complaint ; 
I hoped by ſo doing to put an End to an ill- 
founded Story, and prevent the bad Uſe that I 
knew had been made of pretended Grievances 
like this; but ſuch Men, I ſee, are not to be 
ſo checked ; the Matter is again brought for- 
ward by Mr, Ougier, who takes upon him to 
fay, © I was deceived and miſinformed; and 
in order to ſhew this, he has added to the 
other Papers Depoſitions of Perſons made ſince 
to the Fact, ſome or all of whom, I believe 
(but I am not certain) I examined myſelf in 
Court. To this is ſubjoined a ſcandalous Af- 
fidavit made by Barter himſelf, highly reflect- 
ing upon me, and utterly falſe. 

I beg the Committee to attend to this Tranſ- 
action, as another ſtrong Fact, to ſhew the 
Temper as well as Underſtanding of all the 
Parties concerned in it. That a Matter heard 
before a Chief Magiſtrate upon the Spot, with 
the Parties preſent, and brought Face to Face, 
and that an Opinion upon the Tranſaction ſo 
plainly exprefſed as mine is, at the Foot of 
that Complaint, ſhould be brought forward in 
this Manner for this Committee to review it, 
upon a Hope that on the Face of theie Papers 
there is any Thing that will induce the Com- 
mittee to believe that the Judge was in the 
wrong and this Man in the right, is ſo contrary 

to 


it amet” 


to be printed, 
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to every Thing I have ever met with, that ! 
am at a Loſs what to ſay upon it. 
I underſtand that none of the Papers wh ich 
Frere delivered in by Mr. Ougier, relative to 
this and the former Caſe, nor indeed any of 
the Papers in the Appendix, from Page 31 to 
54, were intended by the Committee to be 
printed; and it is only by Miſtake that they 
got a Place there. As they are there, I have 
made this Uſe of them, to ſhew the Com- 
plexion and Character of the Perſons con- 
cerned in Complaints of this Sort. It is how- 
ever very much to be wiſhed that theſe Pa- 
pers had never got into Print. Firſt, Becauſe, 
as I humbly ſubmit, they are moſt of them 
irrelevant to the Matter now finmediately un- 
der Enquiry. Secondly, Becauſe they are of a 
Sort to gratify ill-diſpoſed Men, who obtain 
all the Triumph they ever looked for in pro- 
ducing them, it they ke their Names and Story 
in Print, and have the tranſient Gratification, 
in this Manner, of calumniating Perſons in 
Office and Authority, If theſe Papers were 
to go no further than the Houſe of Commons 
there would be no Harm, but as they are 
likely to travel to Newfoundland, it ought to 


be known that they were printed by Miſtake, 


and not becauſe the Committee thought them 
worthy of ſuch Notice, 

Among the Papers thus undeſignedly put 
to the Preſs, there is a Summons to appear in 
Court, ſigned by Mr, D'Ewes Coke, the 


Comptroller of the Cuſtoms, This Paper was 


delivered 


n 

delivered in by Mr. Ougier, as appears by the 
Second Report, without any Introduction, or 
any * Obſervation to ſhew for what Purpoſe 
he delivered it in. This ſeems to me a fan- * 
gular Way of furniſhing Information. As he 
has not explained the Deſign of producing 
that Paper, we are left to conjecture it. 1 
have no Doubt that he meant the Committee 
ſhould underſtand, that the Comptroller of 
the Cuſtoms had iſſued that Summons as a 
Juſtice of the Peace, contrary to the Clauſe 
in the Act of laſt Yeer, which diſqualified 
the Officers of the Cuſtoms from acting as 
Juſtices ; but the Paper purports to be iſſued 
from the Supreme Court, in which the Comp- 
troller of the Cuſtoms was competent to be 
an Officer, if a proper Authority was giyen 
him under the Act of Parliament, Whether 
Mr. Ougier did not perceive this, or whether 
he did, and thought the Committee would 
not, they will equally diſcover what Sort of a 
Perſon they have to rely upon. 


I have taken the Liberty to premiſe thus Newman 
much with Regard to the Conduct of thoſe — Hoes gp, , 


who appear before this Committee, in order conkdered. 


that what they ſay may be received according 
to the Credit that ſhall ſeem due to them, I 
ſhall now go on to examine ſome of the Facts 
and Obſervations which they have ventured 
to bring before the Committee, and ſhall pro- 
ceed to give my Opinion upon the different 
Points of their Evidence, I ſhall do this upon 
the Foundation of ſuch Obſervations; as I had 

| an 
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an Opportunity of making during my Refi. 
dence in the Iſland, in the Summer of 1791 
and 17923 and I ſhall derive Aſſiſtance from 
Sources of Information, which are not com- 
monly acceſſible, but which have an Authority 
that I truſt this Committee will not contro- 
vert; I mean the Papers which are to be found 
among the Books of the Board of Trade, from 
the Beginning of this Century down to the 
preſent Time, conſiſting of Letters from the 
different Commanders and Officers of Govern- 
ment, and the Proceedings of the Board re- 
ſpecting the Trade and Fiſhery of Newfound- 
land; ſome of theſe Proceedings (namely, the 
Repreſentations of the Board made at different 
Times to His Majeſty) have already been 
printed by Order of the Houſe of Commons. 
The Letters, and other Information of which 
I now ſpeak, are the Materials upon which 
the Board have formed the Opinions convey- 
ed in ſuch Repreſentations ; I truſt that theſe 
Materials will be received with all the Credit 
due to Official Papers, and I may venture to 
aſſure the Committee, that a Peruſal of theſe 
Papers will enable them better to form an 
Opinion upon the Evidence that has been 
given, and will throw a-new Light upon the 
whole Subject of Newfoundland. In theſe 
may be ſeen what has been the Evil com- 
e of at different Times on both Sides; 
ow much was real, how much pretended); 
what Remedies have been ſought, and what 
have been applied for the curing of them. 
| Without 
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Without this Retroſpect to the former Hiſtory getroſpe te 
of Newfoundland, it is poſſible the Committee former Pe- 


will be miſled by a great deal that has been 
ſuggeſted by the Two Gentlemen before- 
mentioned. 

The general Aim of Mr. Newman and Mr. 
Ougier, throughout the Whole of their Evi- 
dence, has been to perſuade the Committee 
that the Trade is ruined by Stat. 1 5th Geo. III. 
and Stat. 26th Geo. III. and more eſpecially 
by the Courts which have been eſtabliſhed 
4 theſe Four or Five Vears; that all was 
Proſperity, Peace, and Content before that 
Period; that the beſt Policy for Newfound- 
land is to be found in Stat. 1oth and 11th 
William III. and that the Rules and Regula- 
tions of that Statute, with the Juriſdiction f 
the Fiſhing Admirals, aided by the Captains of 
the Men of War, is the only Government ne- 
ceſſary for Newfoundland; and that the Eſta- 
bliſhment of Juſtices of the Peace, and more 
eſpecially of Cuſtom Houſe Officers, are all 
unneceſſary, and ſome of them hurtful ; finally, 
that all the Trade wiſh, is to be put again in 
the Situation where they were placed by the 
Statute 10th and 11th William III. 

This is the Language, and this the Propoſal 
held out by theſe Gentlemen ; it becomes 
therefore highly important that Parliament, 
who are to decide what Policy ſhall be pur- 
ſued in future with regard to this Trade and 
Fiſhery, ſhould be informed what was the 
oo of.Newfoundland when it had no other 


Regulation, 
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Regulation; than that very one founded on 

Stat. 16th and 11th William III. which theſe , 
Gentlemen wiſh to have reſtored. I hope, 
therefore, 'the Committee will permit me to 
lay before them ſome Extracts that I have 
made from the Papers before alluded to. I 
ſubmit, that it would be very proper to inſert 
them at Length in the Body of this Evidence, 
in order that they may be brought under Con- 
fideration in a regular Manner, together with 
the other Matters reported to the Houſe. 

It will be feen from theſe Papers, that it 
was upon a full Experience of the Inefficacy 
of the Statute of King William, and not till 
the Diſorders in the Ifland had become intole- 
Table, that the Crown came to the Reſolution 
to appoint a Governor and Juſtices of the 
Peace, which was done in the Year 1728 ; it 
will be ſeen that this new Appointment of a 
Governor and Juſtices was as much depre- 
cated, and cauſed as much murmuring as any 
of the Regulations that have been made of 
late; and that it was as confidently and as 
unjuſtly ſaid at that Time as at the preſent, 
that the Conſequence of ſuch Eſtabliſhments 
would be the Ruin of the Trade and Fiſhery. 
1! hall begin with ſuch Papers as relate to 
the Period previous to the Appointment of 
the Governor and Juſtices in 1728, and follow 
-thoſe up with ſuch as relate to the Diſputes 
Which ae in conſequence of the Appoint- 
ment of a Governor and Juſtices. 

From * firſt Set of Extructs it vill appear, 
tnat 


6 

that the Statute of 1oth and t ith William III. 
was not from the Beginning a Plan of Regu- 
lation that was carried into Execution with 
Effect. The Juriſdiction it gave was inade- 
quate, and the Exerciſe of it was in every 
reſpe& blameable. It will alſo be ſeen from 
theſe Papers, what were the Complaints re- 
ſpecting the Fiſhery and Trade in general 
during that Period of Time. 


Among the earlieſt Information of this Sort, ExtraQsfrom 
I find a Letter from Mr. George Larkin, writ- Correſpon- 


ten from St. John's, in the Year 1701 ; this 
was recently after the paſſing of the Act, and 
the Writer goes more fully into many Points 
of the Trade than the Officers of Government 
uſually did. Theſe Circumſtances make this a 
valuable Paper; and it becomes much more 
ſo, when it is conſidered that Mr. Larkin was 
a Gentleman bred to the Civil Law, who was 
fent out for the ſpecial Purpoſe of making Ob- 
ſervations in the American Settlements for the 
Information of Government at Home, as to 
the State of the Plantations, and the Execution 
of the Laws of Trade and Navigation. 

{N. B. Here followed Extracts from 
the-Letters of Perſons who corre- 
ſponded with Government; but 
theſe are now omitted, as they may 

| be ſeen in the foregoing Hiſtory of 
- IX the Government of Newfound- 
| land.] 25 


0 Such were the Repreſentations made by the 
Officers of the Crown on One Hand, and by 
the 


( 16 ) 
the: Merchants on the other, reſpecting the 
Trade and Government of the Iſland. I have 
delivered them in their own Words, and the 
Committee will decide between them. ö 
from In the year 1728, a Governor was ap- b 
pointed, with Authority to iſſue Commiſſions 
1728, of the Peace; I ſhall now lay before the Com- 1 
mittee ſuch Information as will ſhew the De- # 
termination of the Weſtern Merchants to reſiſt 
any Regulation that had for its Object to put 
an End to the Anarchy, Injuſtice, and Op- 
reſſion which prevailed while there was no 
Policy or Government for Newfoundland, but 
ſuch as was provided by Stat. 1oth and 11th 
Will. III. | 
N. B. Here followed more Extracts, 
which for the above Reaſon are now 
omitted.] _ 


I ſhall not trouble the Committee with any 
more Information of this Sort; I have per- 
haps already been too long upon this Head, 

but it ſeemed to me to be a very material Part 
of the Enquiry to aſcertain what was the real 
Hiſtory of this Stat. 1oth and 11th Will. III. 
upon which the Weſtern Merchants beſtow ſo 
much Praiſe. To what I have ſaid, I ſhall 
only add an Opinion given by the Board of 
Trade on this Statute in the Year 1765, and 
I ſhall ſubmit what they ſay upon that Occa- 
fion to the Conſideration of the Committee: 

They conceived it highly exceptionable 
Lin almoſt every Light in which it could be 
u f -.. viewed. 
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viewed. The Regulations intended for the 
Fiſhery were in general by no Means ap- 
plicable to the preſent State of it; and ſuch 
of them as might be of Uſe were not en- 
forced by proper Penalties: And, conſi- 
dered as a Regulation of Government and 

Civil Juriſdiction, this Act,“ they faid, 
was the moſt looſe and impertect thas could 


have been framed, and Neceſſity had al- 


ready introduced Deviations from it in many 
cc. 


eflential Points.“ 

% Without entering into the particular Re- 
gulations of the Act, and conſidering only 
its principal Imperfection, namely, the 
Fiſhery of the Ifland being altogether 
changed and varied from what it was when 
the Act was paſſed, it appeared to them to 
be diſgraceful to ſuffer it to remain in the 
Statute Book; but as they feared it was 
too late in that Seſſion to enter upon any 
new parliamentary Regulations, the further 
Conſideration muſt be deferred for the pre- 
ſent, unleſs His Majeſty ſhould be of Opi- 
nion that a Repeal of the Act ſhould be 
moved for; and a ſhort Law enacted, em- 
powering the King by Proclamation, Order 
in Council, or Inſtruction to the Governor, 
to make ſuch Regulations with reſpect to 
this Branch of Commerce as he ſhould, 


with the Advice of his ray Council, Judge 


molt expedient.” 
But nothing was done towards correctiug 


or repealing an Act that had been condemned 


2 o 
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ſo often by public and private Opinions of 
Perſons beſt able to judge of its Merits. 
Alfter this View of the State of the Iſland 
under the Government of Statute 1oth and, 
11th William III, the Committee will give 
very little Credit to the Gentlemen who de- 
ſcribe thoſe Times in ſuch Terms of Applauſe. 
Confidence and Harmony” (ſays One of 
them) © ſubliſted between all Deſcriptions of 
« People, and Courts were held with Dignity, 
“ and had good Effect, from the Example of 
e the Judges, to prevent Animoſities and Diſ- 
4 putes.” Such Mr. Ougier repreſents to have 
been the old Syſtem of Newfoundland. 

It appears from theſe Extracts, that there 
has always been a Set of Men who have inva- 
riably ſet themſelves againſt every Attempt to 
introduce Order and Juſtice into that Iſland; 
that theſe Men have looked upon Newfound- 
land as their own Property, to be enjoyed 
excluſively of all the Reſt of His Majeſty's 
Subjects; and that every Thing they have 
urged at different Times has been to ſecure 
theſe private Intereſts of their own, indepen- 
dent of any Competition from other Traders, 
and of any Inſpection from Government and 
its Officers. | 

For attaining this End, they have reſorted 
to popular Topics ſuch as No Refidents'— 
* A free Fiſhery carried on from Great Bri- 
„ tain,” &c. but in their Practice it has been 
found, that they were the Firſt Encouragers 
of Reſidency and Population in carrying * 
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the Bye Boatkeepers, who ſettled there and 
became conſtant Reſidents, from whom the 
principal Part of the preſent Inhabitants are 
deſcended ; and it is confeſſed by Mr. New- 
man, that he Has been in the Habit of giving 
Encouragement to thoſe, and thoſe only, who 
are Reſidents in the Iſland. It appears too, 
that the Freedom they have moſtly ſought and 
| exerciſed was that of being free of all Rule 
and Order themſelves, in the Enjoyment of an 
excluſive Monopoly, and at Liberty to exerciſe 
a Dominion over the Boatkeepers and poor 
Inhabitants, whom they kept in perpetual 
Thraldom. | 
I mean this ſhould be confined to a certain 
Claſs among the Weſtern Merchants, as well 
in former as in the preſent Times. No 
Doubt there were formerly, as I know there 
are now, Perſons of fo much Juſtice and 
Character as not to be guilty of the Op- 
preſſions and Oppoſition to the Eſtabliſnment 
of Order and Government, which I have 
above deſcribed, and who would certainly 
never condeſcend to come to this Committee, 
and endeavour to ſupport ſuch extravagant 
Propofitions, grounded upon ſuch ill- founded 
Facts and Reaſonings as have been heard from 
theſe Gentlemen. 


I proceed to examine what further has been Of ue Judi- | 
advanced by theſe Gentlemen reſpecting the e. 


Judicature of the Iſland. I cannat help re- 
marking, that the greater Part of what they 
. fay originates from perſonal Conſiderations; it 
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is moſtly applicable to ſome certain Perſons, 
and to ſome particular Occaſion, and it is not 
ſounded upon any fair Ground of Complaint; 
it has in view Men, and not Principles, and 
thence it receives a Bias, which leads to Con- 
tradictions and Inconſiſtencies. 

Mr. Newman and Mr. Ougier happened, 
through the Miſconduct of their Agents (as I 
have before mentioned) to be Sufferers in the 
Court of Pleas ; nothing therefore could in 
their Judgment be worſe than the Court of 
Pleas. Some. fair Pretence was to be found 
out for revenging themſelves upon all the 
Judges and Officers of that Court. Hence 
the Attack upon the Sheriff, whom they think 
to diſgrace by calling him an American. 
Hence the Attack upon Mr. Coke and Mr. 
Ogden, who, they think, may fairly be diſ- 
qualified from acting as Juſtices of the Peace, 
becauſe they are Officers of the Cuſtoms. In 
purſuit of their Object they run into a Round 
of Contradictions that are curious. Firſt, they 
alledge that; People were called from their 
Buſineſs to attend upon Juries in the Court 
of Common Pleas. This Objection was the 
Occaſion of their being accommodated with a 
Court without jury; they became diſſatisfied 
with that Inſtitution, and they were after- 


l 4. Wards allowed a Jury in Cauſes above . 103 


they are now diſſatisfied with this Conceſſion, 


and want Juries in Cauſes not under For 
Shillings. To help theſe Claims they aſſert, 
that the Governors uſed to hear Cauſes with 


a Jury 


( 2T ) 


a jury; which Aſſertion I believe not to be 
true. They are diſſatisfied with ſome par- 
ticular Cauſe (as that of the Indorſement of 
the Bill of Exchange before- mentioned) be- 
cauſe it was determined according to the ſup- 
poſed Uſage of Newfoundland, and then they 
contend that all Cauſes ſhould be determined 
according to the Law of England. Others 
again deprecate the Uncertainty, as they call 
it, of the Law of England, and hope all Cauſes 
will be determined according to the Uſage of 
Newfoundland. They want Appeals to be 
for leſs Sums than /. 100, becauſe a Cauſe 
under that Sum happened to be decided againſt 
Mr. Newman laſt Year. 'They have fince 
intimated in a Paper juſt put into my Hands 
by Mr. Newman, that they wiſh to have a 
whole Year's Time for lodging Appeals, which 
I ſuppoſe is ſuggeſted by the Circumſtance of 
a Detendant in an Appeal now pending hav- 
ing prayed the Court, that the Appellant may 
not have ſo long a Time as a Year. They 
deſire that the Captains of Ships ſhould de- 
termine Cauſes by the Law of England, and 
thould be anſwerable to the Governor only, 
and not to the Chief Juſtice, who happens to 
be the only Perſon of all of them likely to 

know a little about the Law of England. 
But it would be endleſs to recapitulate all 
the Contradictions and Inconſiſtencies which 
follow from this Diſpoſition to cavil at Perſons 
and Things, inſtead of coming fairly forward 
to inform the Committee with Impartiality, 
O 3 and 


— 


What New- 
man ſays 


upon it, 


Of Juries. 
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-_ upon general Principles. I ſhall now 


to examine what they have ſaid re- 
ſpecung the Judicature Act of laſt Year, and 
ſhall begin with the Evidence of Mr. New- 
man, 

In the Firſt Place (Page 26) Mr. New- 
man prays that Cauſes exceeding Forty Shil, 
lings may be tried by a Jury, if either Party 
—_ it. 

he Committee e that in the 
preſent Bill the Limitation is at C. 10, and it 
is upon the Requiſition of the Defendant only. 
Reſpecting this Point, I know from my own. 
Bede! Experience, that nothing is ſo deſireable 
for a judge, who conſults his own Eaſe, as that 
Matters of Fact of what Kind ſoever ſhould 
be tried by any Body but himſelf; it has how- 
ever been thought, that in Newfoundland it 
is more for the Convenience of the People that 
Cauſes ſhould be tried without bringing ſo 


many Perſons qut of their Employment as are 


neceſſary to conſtitute Juries; and I have no 
Scruple to give another Reaſon, which I think 
a ſuthcient Objection to Juries ; in a narrow 
Society, like that at St. John's, there are 
likely to be little Jealouſies that render ſome 
Perſons very unfit to decide between their 
Neighbours, and many very unwilling to ſub- 
mit to ſuch a Deciſion. Owing to theſe Sen- 
timents, it has happened in Point of Fact, that 
Juries have very rarely been called together in 
any Part of — r ſo much ſo, that at 


- the Quarter Seſſions the Juſtices have long 
8 FX been 
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been in the Practice of trying ſmall Offences 
by a Petty Jury, without a Bull being previouſly 
found by a Grand Jury, which they call pro- 
ceeding by Information. The ſummoning of 
Juries in the Court of Pleas was, I believe, 
rather a new Thing, and was ſo treated, while 
it could be made a Subject of Complaint ; 
but when that Complaint was in ſome Meaſure 
liſtened to, and a ſummary Court was eſta- 
bliſhed, and the Want of a Jury could be made 
2 Subject of Complaint, then came forward 
Perſons who raiſed a Cry, as if the People of 
Newtoundland had always tried their Cauſes 
in that Way, and were particularly attached to 
that valuable Piece of Engliſh Juriſprudence, 
of which they were now deprived for the Firſt 
Time. I am myſelf able to fay ſomething as to 
the Value the People at St. John's ſet upon 
Trials by Jury; of the 4 or 5 Cauſes that 
were tried by Jury laſt Seaſon, Majority, I 
believe, of the Defendants intimated, that they 
would have been better contented with the 
Opinion of the Judge, than the Verdict of their 
Neighbours; it is fingular too, that the only 
Appeal from any of my Deciſions is in a Cauſe 
where the Merits were tried by a Jury, and 
the Verdict was given againſt the Defendant. 
Perhaps I have ſome little to anſwer for in this 
Cauſe ;, for the Plaintiff, who was a total 
Stranger in St. John's, deſired the Matter might 
be tried by a Jury; but the Defendant, who is 
a Reſident Merchant in St. John's, ſaid he 
would rather it ſhould be tried by mg. 1 re- 
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commended to him to pray a Jury himſelf, in 
order that the Plaintiff, whatever might be the 
Event, might go away ſatisfied with the Ad- 
miniſtration of Juſtice at St. John's ; to this, 
after ſome Deliberation, the Defendant con- 
ſented, The Defendant, however, was very 
diſcontented with the Verdict his Neighbours 
gave againſt him in Favour of the Stranger, 
and has appealed againſt the Judgment which 
ed upon the Verdict, though I do not ſee 
ow he is. — to obtain Redreſs. In that 

Cauſe, it was in Agitation to have a new Trial; 
but a whole Morning was ſpent without Ef- 
fect in getting together another Jury. In the 
mean Time I heard the Parties; it did not 
appear to me that more Juſtice could be done 
by another Trial, and I accordingly refuſed a 
new Trial. Upon the Whole, I am of Opi- 
nion that Trial by Jury cannot and ought not 

to be in general Practice at Newfoundland; 
and I do not know that it can be put on a 
better Footing than it ſtands upon in the pre- 

ſent Act. | 

The next Prayer is, that an Pender may lie 
in Cauſes of J. 30, inſtead of being limited ta 
Cauſes of C. 100. I am entirely of Opinion 
againſt this Propoſal for the very ſame Reaſons 
which Mr. Newman gives for it, Two of 
which are the Inconyenience and Expence; for 
both theſe would be greatly increaſed by al- 
lowing Appeals in ſuch ſmall Sums. In Cauſes 
where the Sums are large they are uſually be- 
tween os en who can better a” 1 
| | cle 
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thefe Matters, who perhaps reſide in Eng- 
land, and who at any Rate are better able to 
bear the. Expence and Delay of Appeals; in 
Cauſes of ſmaller Value, it is uſually ſome poor 
Reſident Boatkeeper who is a Party, and who 
by ſuch an Appeal would be completely de- 
prived of the Effe& of his Suit, as he could 
never proſecute the Matter in this Country. 
Another Reaſon given for Appeals in ſmaller 
Sums is, that there have been ſeveral De- 
ciſions where the Party has thought himſelf 
much aggrieved, As I hardly ever knew a 
Suit where Perſons of the beſt Temper did 
not think themſelves aggrieved if the Deciſion 
was againſt them, this appears to me no more a 
Reaſon for allowing Appeals in Cauſes of . 30 
than in Cauſes of Forty Shillings. This is 
One of the Inſtances where Mr. Newman has 
given to the Committee as a public Reaſon 
what is only a private Grievance of his own ; 
he alludes to his own Suit with Mrs. Butler. 
However, Appeals are allowed, not becauſe par- 
ticular People are aggrieved, but in Order that 
Grievances may not abound; and the Griev- 
ance and general Inconvenience would be 
much greater in permitting every litigious Man 
to endeavour to ſet right what he thought 
wrong, by an Appeal in petty Cauſes, than it 
would be to truſt in ſuch Caſes to the Diſcre- 
tion of a judge, who by his Qualifications may 
be ſuppoſed to know what is right, and who 
can have no Temptation from Intereſt to do 
what is wrong. It is upon Conſiderations. pro- 
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n not allowed 

from any of the Colonies in Sums under 
L. 100; I am therefore of Opinion this ought 
to ſtand as it does in the preſent Act; and I 
think that the Requeſt for Appeals to be to 
the Courts at Weſtminſter ſhould not be com- 


plied with; for which Opinion I do not give 


any Reaſon, except that it is not allowed from 
any of the Colonies, and I do not ſee that any 
Diſtinction ſhould be made in regard to New- 
foundland. | 
The Alteration prayed by Mr. Newman re- 
ſpecting the Clauſe of Limitation of Actions I 
think ought not to be complied with. In the 
Furſt Place, that is not an Ex poſt facto Law, 
as he chuſes to call it; for if the Law of 
England has been the Rule of Decifion in 
Newfoundland (as they ſometimes contend 
when they mean to found an Argument upon 
it) then the Limitation- of Six Years was the 
Limitation of Actions in Newfoundland inde- 
: t of this Clauſe in the Act of Parlia- 
ment; and I ſhould certainly have ſo held it 
if there had been no ſuch Law paſſed. In the 
next Place, the Explanation they require is, in 
my Judgment, an Explanation that ought not 
to be made, becauſe it would contribute to 
te what the Act meant ſhould be li- 
mited to Six Years. I mult again obſerve to 
the Committee that the Reaſon given by Mr. 
Newman for this Explanation ariſes out of his 
own Suit with Mrs, Butler, and is another 
line of his 3 to induce the 
| Commuttee 


(27) 


Committee to yield to Conſiderations that are 
partial and perſonal, and cannot fail of miſlead. 
ing thoſe who attend to them; other Perſons 
might want a different Explanation ; and after 
all, any Explanation that is to be made muſt 
be ſubject to the Conſtruction the Court at 
Newfoundland may put upon it, of which 
Conſtruction they may perhaps equally com- 


plain. 


that the Fees, if any are to be charged, may 
be particularized in the AR, becauſe at pre- 
ſent they are extravagant. Though Mr. New- 
man has choſen to ſay that the judicial and 
executive Officers Fees are extravagant, he 
has given no Inſtance of the former bei 
ſuch, and the Inſtance he has given of the 
latter ſtanding as it dogs without any Explana- 
tion, is no Inſtance at all, 

I know that the Court Fees are very mode- 
rate, being calculated upon a Scale that makes 
the Adminiſtration of Juſtice cheaper than any 
Thing that is to be purchaſed in the extrava- 
gant Town of St, John's. 

The Act of Parliament ſays, that the Of- 
ficers Salaries ſhall be in lieu of all Fees and 
Emoluments ; a Regulation that was made in 
conſequence of injurious Complaints by Mr. 
Newman and Mr. Ougier, who charged the 
Judges and Officers of the Court of Pleas 
with encouraging Suits, and multiplying Oc- 
caſions for paying Fees ; which Charges they 
have repeated in the Evidence given to the 
| Committee, 


The next Alteration Mr. Newman prays is, Of Fees. 
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committee. It appeared to me, that the At 
had nothing more in View than to remove all 
Imputation of that Sort, and that it is by no 
Means intended that Juſtice ſhould be admi- 
niſtered without paying any Fee at all. I 
thought ſuch a Proviſion might operate as a 
Bounty on Litigiouſneſs. I perceived that the 
Sort of Perſons who commenced Suits were 
well able to pay Fees; and it did not ſeem to 
me, that Men like Mr. Newman and Mr. 
Ougier needed the Privilege of proſecuting 
their Suits in forma pauperis; 1 accordingly 
defired Mr. Graham to make out a Table of 
Fees, which was at length ſettled in the Form 
contained in the Paper I- now deliver in 
(which 4s annexed in the Appendix, N* 14.) 
and I can venture to ſay this is by much the 
moſt moderate Table of Fees to be found in 
any Court in His Majeſty's Dominions ; I am 
fure it will be thought ſo by the Committee 
on Compariſon with the Prices of Things in 
this Kingdom,and much more would they think 
it ſo, if they knew at what extravagant Prices 
every Thing is fold at St. John's. Mr. New- 
man and Mr. Ougier muſt be conſcious of 
this, as they have contented themſelves with 
a mere Inſinuation that they are extravagant, 
lumping them with the Fees of the executive 
Officer (the Sheriff) againſt which they more 
particularly have made their Complaints. - 
Sheriff's In the Year 1791, when this Table of Fees 
Fees. was ſettled, I. did not think myſelf at Liberty 


to make Enquiry into the Fees which the 
© Sheriff 
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Sheriff took beyond what are aſſigned him 
in this Table; he was an Officer appointed 
by the Governor, and I ſuppoſed he had Uſage 
for taking the Fees he did. In the Act of 
laſt Seſſion I am authorized to regulate the 
Sheriff's Fees, and Poundage, which he re- 
ceives independent: of the Table ; I accord- 
ingly made Enquiry into this Matter: I find 
that he charges Five Shillings per Day for 
a Bailiff keeping Poſſeſſion, or travelling by 
Water, and One Shilling per Mile for tra- 
velling by Land; he ſays he takes no Fee 
for levying Money, which I underſtand to 
ſignify alſo the attaching of Debts in the 
Hands of Third Perſons ; but for 'levying 
Goods and Chattels, for ſelling them, and 
paying the Money over to the Party, he 
charges 2 per Cent. which, he ſays, is the 
common Allowance to all Perſons who ſell 
Goods by Commiſſion; and theſe are all the 
Fees he takes. Comparing theſe Fees with - 
the Fees paid for the ſame Buſineſs to Sheriffs 
in England, the Account will ſtand thus: The 
Sheriff of London, upon levying Goods, &c. 
charges L. 5 per Cent. upon the Firſt £.100, 
and /,.24 per Cent. upon every J. I0o be- 
ſides, which are higher Fees than the Sheriff 
of Newfoundland receives for the-ſame Buſi- 
neſs. The Sheriff of London is allowed Half 
a. Crown per Day for a Bailiff being in Poſ- 
ſeſſion; but the Difference between this Half 
Crown and the Five Shillings at Newfound- 


land muſt be charged to the Difference.in the 
Price 
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Price of Labour in the Two Places. We 
know that in all new Colonies the Price of 
Labour is greater than in an ancient Country 
like this; and where there is ſo much active 
Induftry as in the great Fiſhery of Newfound- 
land, the Value of Time and of Labour is 
ſtill higher. I am told that the Wages to 
ters and Maſons is 45. 56. 6s. and 75. 
per Day in Newfoundland; and I know Per- 
ſons who, in order to have ſuch Artificers 
upon ſome reaſonable Terms, ate obliged to 


hire them by the Year, at the Rate of C. 30 


or L. 40, beſides their keeping. In New- 
foundland it is a common Thing to give a 
Dollar to a Beggar. As to the 15. per Mile 
charged by the Sheriff for a Bailiff's travel- 
ling, I know it to be nothing more than 
| the Price paid to a common Meſſenger. 
Mr. Newman and Mr. Ougier know, as well 
2 I, that a Meſſenger ſent from St. John's 
to the Bay of Bulls over Land, a Diftance I 
believe of 22 Miles, muſt be paid One Guinea 
and a Pair of Shoes, which Pair of Shoes, out 
of a Merchant's Store at St. John's, coſt 8s, 
but might be bought in a Yorkſhire Ware- 


houſe in London for Two Shillings, or Half 


a Crown. | 

The Sheriff of London's J. 5 per Cent. 
and 2+ per Cent. are Fees for himſelf as 
Sheriff, beſides which his Bailiff, excluſive of 
his Half Crown by the Day, charges alſo to 
the Party One Guinea for levying the Execu- 
tion; and to this are added all the ſubſequent 

Ex pences 


| 
| 
| 
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Expences of the Sale and Diſpoſal of the 


Goods, occaſioned by a Broker 2 an In- 
ventory, advertiſing the Property, the Auc- 
tioneer making a Sale, his Men attending it, 
and ſuch other incidental Charges as may ne- 
ceſſarily occur before the Money is raiſed in 
the Hands of the Sheriff to be paid over to 
the Party; for all which incidental Trouble 
it is reaſonable that the Sheriff of Newfound- 
land ſhould likewiſe make proper Charges; 
but whether the Charges ſtated in the Ac- 
counts are reaſonable or not, muſt depend 
upon a particular Examination into the ſeveral 
Articles of Charge, and the Circumſtances 
attending them, without which it is impoſſible 
to form a Judgment of the Paper delivered in 
by Mr. John Thomey. It is true, that 
Thomey ſpoke to me at Newfoundland about 
the Sheriff's Charges ; I defired him and the 
Sheriff to talk together, and ſuch Matters as 
they could not agree upon I would endeavonr 
to ſettle between them. He was called away 
to another Part of the Iſland on his Concerns, 
and I left the Ifland without ſeeing any more 
of him. He wrote to me, as he truly fays, 
fince he has been in England, upon the Sub- 
ject ; but I knew that nothing could be done 
without the Preſence of the Sheriff, either 
to redreſs him, or to underſtand the Nature 
of the Diſpute between them; but theſe Con- 
ſiderations do not ſeem to have had any In- 
fluence to reſtrain him from laying theſe Pa- 
pers before the Committee, who, without 

knowing 


„) 

knowing the Facts, or hearing the Sheriff, are 
not more in a Way of getting to the Bottom 
of this Tranſaction than I am. Upon caſt- 
ing my Eye over the Charges, they appear 
to me to be, in Addition to official De- 
mands, a Mixture of mercantile Dealings, 
which do not neceſſarily belong to his Duty 
as Sheriff; and I am of Opinion, that unex- 
plained as they now ſtand, they are not a 
Ground for forming any Judgment as to the 
Sheriff's Conduct with Regard to Fees in the 
Execution of his Office. 

Should it be thought proper for Juſtice to 
be adminiſtered at Newfoundland without Pay- 
ment of any Fees whatever, though I ſee no 
Reaſon for it, yet it may very well be done, 
as far as regards the Buſineſs of the Court; 
ſuch ſmall Salaries as would be neceſlary for 
the Clerks would not be a great Expence; 
but it is very different with regard to the 
Sheriff's Buſineſs and Attendance ; his Time 
and 'Trouble, as well as that of bl Bailiffs, 
the Expence of levying, &c. &c. muſt be 
paid for in ſome Way, but would lead to an 
Extent of Expence which I ſhould never ad- 
viſe to throw upon the Government. In- 
deed, it ſeems to me, that whatever is done 
with regard to lowering or entirely aboliſh- 

ing -Fees, thoſe of the Sheriff cannot well be 
reduced below what I before ſtated them 
to be. 

A As to particularizing the Fees in the Act of 
Parliament, 1 ſee no other Objection to it than 
this, 
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this that ſuch a Step would ſhew a Diſtruſt 
of the Perſons who are placed at the Head of 
the Court, which is not ſhewn with regard to 
the ſame Magiſtrates in any of the other Colo- 
nies; and yet if Men are truſted who go to a 
diſtant Country to reſide for Years, ſurely thoſe 
who return Home at the End of Three 
Months, and appear here to face every En- 
quiry, may be truſted. Beſides, what has 
paſſed in this Examination has made public and 
fixed the Fees to every reaſonable Purpoſe; 
and nothing that has been inſinuated reſpect- 
ing the Sheriff's Accounts could have been 
prevented or cured by any Act of Parlia- 


nent, 


The next Point which Mr. Newman urges Diſqualify- 


is, that the Clauſe for diſqualifying Cuſtom 


ing Cuſtom 
Houſe Oft- 


Houſe Officers from acting as Juſtices of the gers. 


Peace may be continued; to which I object 
for ſeveral Reaſons.—F irſt, It is another In- 
ſtance of a Suggeſtion made with no other 
View than perſonal Conſiderations. Theſe 
Gentlemen had Reaſon, as they thought, to 
be diffatisfied, and they ſought ſuch an Occa- 
ſion as this to be revenged on ſome of the 
Judges of the Court, of which Mr. Coke the 
Comptroller, and Mr. Ogden the Deputy Col- 
lector, were the Principal. 3 Becauſe 
there is no Principle which makes the Office 
of Juſtice of Peace and Comptroller or Col- 
lector of the Cuſtoms incompatible. One 
Reaſon given by Mr. Newman, © that they 
« would thereby be both Judges and Parties, 

D or 
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or as Admiral Edwards expreſſes it in his Evi- 
dence,“ both Judge and Jury,” is not true; 
for the Revenue Cauſes, in which they are 
concerned, are heard before the Judge of 
the Admiralty, and the Juſtices of the Peace 
have nothing at all to do with them. The 
other Reaſon is, I hope, true in Subſtance, 
namely, © that the Office of Juſtice gives 
them an Influence in the Iſland;“ but it is 
wrong in the Application of it, if Mr. New- 
man ftiles that Influence *-improper.” It may 
be very well for a Merchant to ſay, that the 
Preſence of a Perſon, who has Authority to 
keep the Peace is an © improper Influence,” 
at a Time when the Revenue Laws are to be 
executed; but every one elſe knows, that there 
is a great Convenience in ſuch an Aid, and 
often a Neceſſity; and it ſeems to me pecu- 
liarly proper, that a Comptroller of the Cuſ- 
toms ſhould have the Authority of a Juſtice 
of the Peace, to enable him better to diſcharge 
his Duty to the Crown; it is like carrying a 
Species of Writ- of Aſſiſtance always in his 
Pocket. In all this, he only acts as a mini- 
ſterial Officer, and what has been ſaid about 
Fudge and Jury has been faid either ignorant- 
ly, or with a Deſign to miſlead the Com- 
mittee. The Third Objection to this Requeſt 
is, that there are ſo few Perſons who can 
properly be inveſted with the Office, that 
no new Difficulty ſhould be thrown in the 
Way, by adding any Diſqualification like this. 
The Cuſtom Hauſe: Officers ſhould be Per- 
fons 


1 

ſons who are not concerned in the F iſhery; 
ſo ſhould Juſtices of the Peace. So difficult 
is it to find Perſons to execute the firſt Office, 
that they are obliged, as the Committee have 
heard, to put the Office of Deputy Comp- 
troller, Deputy Searcher, and Deputy Naval 
Officer into the Hands of one Perfon in the 
Out Ports, becauſe it was thought that the 
Incompatibility of ſuch Offices (which after 
all regards the Revenue merely, and is the 
Affair of the Crown and not of the Merchants) 
was a leſs Objection than the Incompatibility 
of Situation and Circumſtances with either of 
theſe Offices would be, if put into the Hands 
of a Perſon concerned in the Trade and 
Fiſhery. If this is not conformable with the 
Practice in England, it is julcified by a great 
Authority, I mean the Law of Neceſſity, 
which muſt ſuperſede the Law of England, 
and is the Mother of Uſage and Cuſtom in 
many more Inſtances than this, in the Ifland 
of Newfoundland. To theſe Offices it has 
been uſual alſo, in the Out Ports, to add 
that of Juſtice of the Peace ; which, what- 
ever might be thought of the other Offices, 
it never entered into the Head of any Man 
to ſay was incompatible with either of them. 
Owing to the diſqualifying Clauſe of laſt Year, 
the Governor was put under great Difficulty to 
find Perſons in the Out Ports, whoſe Situation 
and Circumſtances did not in fome Meaſure 

diſqualify them for executing this Office. 
The Committee ſhould alſo be informed 
D 2 that 
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that this Clauſe was inſerted in the Bill of laſt 
Year upon the private Suggeſtion of theſe 
very Two Gentlemen, Mr. Newman and Mr. 
Ougier; and I believe I may venture to fay, 
that thoſe whoſe Confidence they thus ſur- 
prized were very. ſoon fatisfied they had given 
too much Credit to the Suggeſtion. 
I cannot leave this Subject of the Cuſtom 
Houſe Officers without acquainting the Com- 
- mittee, that Mr. Coke, the Comptroller of the 
Cuſtoms, is of all Perſons the propereſt to be 
a Juſtice of the Peace. He has reſided in 
| Newfoundland for Twenty-five Years; he is 
very well acquainted with the Uſages and 
Cuſtoms of the Place; he is extremely fitted 
for it both by Temper and Underſtanding ; 
he has been at the Head of the Commiſſion 
at St. John's for ſeveral Years ; has acquitted 
himſelf to the Satisfaction of all the Governors, 
and without the leaſt Reproach from the | 
People; and I can ſay of him, what cannot be 
ſaid of any One other Juſtice in Newfound- 
land, however reſpectable, that he is perfectly 
independent of every Body, for he has left off 
his Practice as a Surgeon, and lives upon his 
private Fortune, with his Income of Comp- 
troller of the Cuſtoms. This laſt Conſidera- 
tion of being independent, makes him the 
fitteſt Perſon to be employed * Govern- 
ment in that Country. | 
Commence- Another Prayer of Mr. Newman is, that | 
_ the current Seaſon may be explained to ſtand 
— from the goth « October in the preceding Year ; 
| this 


3 


this is another Inſtance where Mr. Newman 
would impoſe upon the Committee, as general 
Information, what is in Truth nothing more 
than a Suggeſtion furniſhed by his own pri- 
vate Concerns. I think I remember, but I 
am not ſure, that his Agent at Newfoundland 
preſſed me upon this Point. Mr. Newman, 
perhaps, may keep his Books from the zoth 
October to the zoth October; another Man 
may keep his from the 5th November; another 
from the 20th November; another from the 
iſt December, as I believe ſome do: why 
then ſhould Mr. Newman's Books be made a 
Rule for every Body elſe? I am of Opinion 
this ſhould remain as it is; and then it will be 
left to the Conſtruction of the Court, ariſing 
out of Circumſtances and the Nature of Deal- 
ings between Parties, to ſay what ſhall be con- 
ſidered as Part cf the current or Part of the 
preceding Year in any particular Cafe. To 
lay down any preciſe Period by Act of Parlia- 
ment would be doing Miſchief. 


Mr. Newman deſires, that in Caſes of Bankruptcy, 


Bankruptcy the Creditor may have the ſame. 
Power as in England. In this Requeſt I do 
not know exactly what he means; but J ſhould 
inform the Committee, that in framing the 
oth Section of the Act reſpecting Inſolvents, 
eſpecial Care was taken not to introduce the 
Word « Bankrupt,” nor to make any Re- 
ference to the Law of Bankruptcy in England, 
leaſt any ſuch Wording might draw after it all 
the complicated Syſtem which prevails here, 
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and whieh is ſo unfit for the Diſpatch of 
Buſineſs at Newfoundland. I think that 
Caution was proper, and I think Mr. New- 
man 1s now aſking for what he does not un- 
derſtand ; unleſs indeed he confines his De- 
mand to relieving Aſſignees from the Security 


they are required to give; and if that is his 


Aim, I ſhould recommend not to comply 
with it. 


oil end new I believe I have now remarked upon all 


Judicature 


| compared, 


the Alterations which Mr. Newman has ſug- 
geſted to be made in the Act of laſt Year. 
To theſe Mr. Newman has added ſome Ob- 
ſervations upon the State of the Judicature 
previous to the Eſtabliſhment of new Courts, 
and has made a Compariſon of the ancient 
Judicature and the new. I am ready enough 
to agree with him, that in the former State 
of Things there was leſs Litigation than now ; 
it is not eaſy to have Litigation without 
Courts. Litigation, as he calls it, is moſt 


certainly an. Evil; but it is an Evil which 


we are obliged to employ, to expel or pre- 
vent another Evil, I mean, Oppreſſion: There 
has been a long Struggle at Newfoundland be- 
tween theſe Two Miſchiefs; the Merchants 
never complained of the One, and the poor 
Inhabitants do not now complain of the 
other, During the Policy of the Fiſhing 


Admirals, there could be no Chance of any 


Complaint of Litigation; the Law as well as 
the Power was all on one Side; when theſe 


. Evils were corrected, in ſome Degree, by the 


Exertion 


* 
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Exertion of the Governors and Surrogates in 
later Times, the Check given to Oppreſſion 
was but temporary, that is, during the Time 
they were upon the Coaſt, - Gradually the 
Court of Seſſions and the Court of Vice Admi- 
ralty aſſumed a Juriſdiction in Civil Cauſes; and 
as theſe Courts were refident in the Country, 
they had more Time for the Adminiſtration 
of Juſtice than the Governor and Surrogates, 
who, during their Reſidence, were a good deal 
employed in paſſing from one Place to another. 
A little more Check was given to Oppreſſion 
by Means of theſe Two Courts; however, 
their Exertions were but fceble ; for being 
conſcious that their Authority was only aſ- 
ſumed, they found it prudent to hold their 
Hand, or to lay it on very gently, when a 
Trader of any Conſideration was the Object. 
I believe, during the Reign of theſe two 
Courts, the Merchants had little to complain 
of; they got more Buſineſs done for them 


than againſt them, and they had no fair 


Cauſe to complain of what they call Litiga- 
tion, I believe there was never a ſteady and 
vigorous Adminiſtration and Execution of Juſ- 
tice, ſufficient to make the Merchants cry out, 
till the Inſtitution of the Court of Common 
Pleas ; it was then that People began to find 
out, that Redreſs could be had for the Poor as 
well as the Rich; and it was poſſible that 
People- might then come forward with many 
Suits and Complaints. This was in the na- 


tural Courſe of Things, and not from any 
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Ang Induſtry of the judges in that 
Court to foment Suits, as has been injuriouſly 
infinuated. Attornies may contribute to mul- 
tiply Suits, but it is not in the Power of 
Judges to do it; and in Newfoundland there 
are no Attornies. 

Now begun what the Merchants call Liti- 
gation; now ceaſed that © Harmony, Peace, 
* and Content, when Parties were perfectly 
* ſatisfied; as deſcribed by Mr. Newman. 
The Inconvenience experienced by the Mer- 
chants from what they call Litigation, was, 
I believe, increaſed, when I went thither in 
1791 and 1792; ans I muſt fay, that I think 
it very likely to continue, as long as a Judi- 
cature well adapted to the Exigencies of Juſ- 
tice,. like the preſent, ſhall be open. 

If the Merchants complain of this, they 
ſhould recolle& it is brought upon them by 
themſelves; they may ſay what they pleaſe 
about all Parties being ſatisfied, but they 
| know that they never let paſs an Opportu- 
nity, when they felt themſelves aggrieved, of 
inſulting the feeble and temporizing Judica- 
tures in the Iſland, Againſt Governors and 
Surrogates, who had a Force under their Com- 
mand, they ſeldom ventured to do more than 
bring Actions againſt them in England; but 
againſt the Juſtices in the Court of Seſſion, no 
Ihreats or ill Language were ever ſpared, 
Theſe Liberties were taken, becauſe the Mer- 
chants knew, and the Juſtices were conſcious, 


that Weir Authority was not founded in 
Law. 


Ga 
Law. Theſe Uneaſineſſes firſt cauſed the 
SGovernor to ſeek a legal Eſtabliſhment of a 
Court, and this was attempted in the Court of 
Common Pleas. They quarrelled with this 
Court, upon frivolous Pretences, becauſe they 
had Reaſon to ſuſpect it was not legal; it be- 
came therefore neceſſary to go a Step farther, 
and the Parliament was called upon to form a 
Court for the Ifland, that might be clear of 
all Objection as to its Legality. Since this 
new Eſtabliſhment has commenced its Career, 
they have found Reaſons to be diſſatisfied with 
it, and are now looking back with Regret to 
the old Judicature of the Iſland, which they 
once treated with ſo much Contumely, 

If the Committee ſhall think that theſe 
Notions * of doing Juſtice to the Poor as 
« well as to the Rich,” ought to be controuled 
by any Circumſtances peculiar to a Fiſhery, or 
peculiar to the Fiſhery of Newfoundland : 
That the Merchant who lives in England 
has a Merit, in a national View, which en- 
titles him to have his Intereſt ſecured, and 
his Inclination gratified upon any Terms, 
and with any Conſequences that may follow : 
That the Intereſt of the Boatkeepers, Servants, 
and other Dependents upon the Merchants, 
becauſe they reſide at Newfoundland, is leſs 
deſerving Conſideration, and may be par- 
tially or wholly poſtponed, where it interteres 
with that of the Merchant who reſides at 
Home : Should the Committee be of that 


Opinion, I have nothing to fay in Favour of 
| | the 


Ougier's 
Evidence 


conſidered. 
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the new Court; and I think it would bs 
better at once to relieve the Merchants from 
the Litigation of which they complain, to 
conſign the Boatkeepers to a State of De- 
pendence and Oppreſſion, of which they have 
not equal Opportunities to complain; and 
after that is done, perhaps the Merchants may 
reſt quiet, and not a ſecond Time ſtir up the 
Vigilance of Government to make Regula- 
tions, by repeating Complaints that were al- 
ways frivolous, and very often unfounded. 

I ſhall now trouble the Committee with a 
few Remarks on what is ſaid by Mr. Ougier, 
who beſpeaks the Attention of the Committee, 
by repreſenting himſelf as poſſeſſing a Deputa- 
tion of a very extraordinary Sort indeed; he 
does not come, like Mr. Newman, to ſpeak 
for his Neighbours in the Weſt Country only, 
but ſpeaks ſeemingly for the Merchants of 
Newfoundland, of Scotland, of Ireland, and of 
England; after which extenſive Authority, he 
gives you this ſweeping Clauſe, „as well as 
from People in general, not immediately 
« connected in the Trade, knowing its great 
Utility; in ſuch a Manner he would make 
the Committee believe, that what he pleaſes 
to fay has the Concurrence of every Body 
concerned in the Trade, or who thinks about 
it; when it is well known that the Two great 
Towns in England, thoſe of Poole and Dart- 
mouth, do not agree in the ſame Plan of 
Policy, and that many Perſons of Ireland and 


Scotland are concerned in the Trade in a 


Manner 


G 


Manner differing from both, and whom 
Mr. Newman and Mr. Ougier for that Reaſon 
do not fail to load with the Imputation of not 
being Fiſhermen, but mere Traders. I ſhall 
not at preſent enter upon thoſe Obſervations 
on the Trade and Fiſhery made by Mr. Ougier, 
in which I am ſure this Mixture of ſuppoſed 
Conſtituents cannot go along with him; and 
in which I perceive great Miſtake and Miſ- 
repreſentation; but I thall content myſelf with 
proceeding to Notice what he has faid with 
regard to the Judicature of the Iſland. 


The great Crime with theſe Gentlemen is Judicature. 


“ Reſidency,” and the great Objects of Re- 
ſentment are the Courts and their Officers; 
and therefore Mr. Ougier endeavours to fix 
this high Offence upon the Court and its Of- 
ficers. He ſays, That the Courts, the de- 
* pendent Clerks, and other Officers, having 
« Families, have tended to increaſe the Inha- 
„ bitants of St. John's, keeping a Number 
« of Female Servants,” &c. This Charge is 
utterly untrue. The Clerk in the Court of 
Common Pleas had been a Refident Boat- 
keeper for many Years at Newfoundland, and 
upon his failing in Buſineſs was appointed 
Clerk to that Court. The Clerk. and Aſ- 
ſiſtant Clerks in the Court inſtituted in 1791, 
and alſo that in 1792, were all young Men 
Who came out in the Admiral's Ship and re- 
turned Home in it, and are now in England. 
The Sheriff lived there as a Merchant before 
he was appointed Sheriff, Here then is no 

Increaſe 
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Increaſe of Reſidents by Reaſon of the Court. 
I ſhould not have ſaid thus much upon a 
Suggeſtion that appears to me ſo frivolous, had 
I not thought it neceflary to put the Com- 
mittee Once more upon its Guard againſt 
Perſons who pretend to ſpeak of Facts, which 
it is wholly impoſſible for them to know, 
but which they advance with the ſame Con- 
fidence as if they had been reſident in the 
Ifland. : | 
The Hiſtory Mr. Ougier has given of the 
Judicature is not correct, nor is it worth Re- 
futation. On this Occaſion he reminds the 
Committee of the Fees of the Sheriff, and 
refers to Mr. Thomey's Account, upon which 
I have before remarked. He throws in ſome- 
thing, however, which ſhews to the Com- 
mittee what Mr. Ougier conſiders as a good 
Reaſon for taking any Liberty with the She- 
riff; he tells you that the Sheriff is, an 
American.” I believe this to be true. His 
Father, who how lives in London, was One 
of thoſe unfortunate Perſons, who, at the Be- 
ginning of the War, found it neceſſary to 
ſeek an Afylum ſomewhere, and he ſettled 
in Newfoundland. The Sheriff has long been 
a Merchant at Newfoundland, and is con- 
fidered as a thriving Man. I am bound to 
fay of the Sheriff, that he is an excellent 
Officer, unremitting in his Attention, and 
firm in the Execution of his Duty; and the 
Eſtabliſhment of Courts would be ineffective 
but for ſuch a Perſon as he has ſhewn him- 
21 ſelf, 
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ſelf, to carry their Orders into Execution with- 
out any Reſpect of Perſons or Fear of Oppo- 
ſition. He is alſo a very humane Man, and 
I am obliged to him for his Suggeſtions, in 
ſome Orders which I made for his Govern- 
ment, in levying Executions upon Boatkeepers 
and the poorer Sort of People. 


It is unneceſſary to remark on what Mr, Old and new 


Ougier ſays, in his Praiſe of the old Judica-] 
ture of the Ifland, after what I have before 
ſaid on the fame Encomiums paſſed by Mr. 
Newman; but I ſhall juſt remark on the 
comparative Statement, which Mr. Ougier 
| pleaſes to make of the old and new Judica- 
tures : He ſays, Before the Laws of late 
« Years, Matters were determined according 
to the, Laws of England; ſince that by 
Laws very oppreflive ; before, People's 
Property was ſafe; ſince, it is under con- 
e tinual Attachments; before, no Fees of 
« Office; ſince, Fees that amount to Sums 
beyond the Poffibility of any Deſcrip- 
tion.“ What Credit does this Gentle- 
man expect to have, when ſuch injurious 
and unfounded Aſſertions are detected and 
refuted ? This groſs Abſurdity has been ſuf- 
ficiently expoſed by what 1 have before laid 
before the Committee, and I ſhall now content 
myſelf with a Compariſon, which I maintain 
to be as true as the other is falie : Thus,“ Be- 
fore the Regulations of late Years, the 
* Adminiſtration of Juſtice was either par- 


tial, uncertain, or feeble, and the Interpo- 
7 * fition 


> © © 


* fition of the Law was little better than 


« the Oppreſſion it ought to correct; fince, 
Matters have been determined according 
* to the Law of England, as far as it was 


applicable to the Circumftances of the 


Of the Vice 
Admiralty 
Court. 


« Ifand, equally with regard to the Rich and 
«* the Poor; before, People were ſafe in the 
Property they plundered from the poor 
% Boatkeepers; ſince, theſe Plunders have been 
* brought in Queſtion, and as ſome of the 
Merchants, thinking they can trifle with 
* the Judgment of Courts as they uſed to 
% do, reſiſt their Execution, their Goods are 
« often attached, and ſometimes ſold ; be- 
* fore, the Fees of Office, particularly thoſe 
paid by the Poor, were extravagantly high 
« and partial; ſince, the Fees of Office are 
* moderate, and equal to all, but they are 
* ſometimes remitted to the Poor, though 
„ they never are to the Rich.” This is the 
Compariſon I think myſelf juſtified in mak- 
ing, and oppoling to that of Mr. Ougier. 

I have Mr. Ougier's Authority for ſaying 
what I have about Fees in the old Judica- 
ture; for Mr. Ougier ſays, that the Admiralty 
Court had ſome of its Authority taken from 
it by Stat. 26th George III. becauſe the 
Judge impoſed improper Fees, © particularly 


'* on the Servants and the lower Claſs of 


% People; Half a Guinea, for Inſtance, was 
* charged inſtead of Half a Crown, for a 
% common Summons.” I ſhall beg the Com- 
mittee to remark, that this Judge of the Ad- 


\ 
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miralty ſeems, by Mr. Ougier's Account, to 
have let off the Merchants at an eaſier Rate; 
and indeed it was probably ſo, otherwiſe they 
muſt have made the ſame Complaints againit 
him, which they are now making againſt the 
Fees of my Court; though I perceive by the 
Table of Fees, that a common Summons 
may be had in the Supreme Court for Six 
Pence, which is only One Fifth of what Mr. 
Ougier ſeems to ſtate as a reaſonable Demand 
for the Judge of the Admiralty to have made. 
But the Merchants who feel ſo much for 
the poor Servants, where the Servants need 
no Compaſſion at all, and are only made a 
Pretence to cover the Views of the Mer- 
chants themſelves, never made the leaſt Com- 
plaint againſt the Judge of the Admiralty for 
exacting high Fees from the Servants. It 
was upon the Repreſentation of the Gover- 
nor, and not of the Merchants, that the Judge 


of the Admiralty was at laſt removed. 


Mr. Ougier is as determined to keep up Jaries: 


the Idea that Juries made a Part of the old 
Judicature as Mr. Newman; but the Com- 
mittce ſhould obſerve, that this is done with 
an Equivocation, which ſhews he meant to 
infinuate what he knew he could not ven- 
ture directly to aſſert. He ſays, Cauſes were 
determined at St. John's, and the Out Ports, 
according to the Laws of England, with Juries, 
„ when required, by the Governor and Sur- 
rogates. The Qualification, © when required,” 
is a Salvo which renders this Aſſertion perfectly 

8 true. 
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true. It is conſiſtent with the Fact of there 
never having been any ſuch Thing as a Jury 
in the Iſland. I believe nobody would ever 
have thought of © requiring” ſuch a Thing 
of a Governor ; indeed a late Governor (Sir 
Hugh Palliſer) in his Evidence ſays, that 
Cauſes ſhould be determined in a ſummary 
Way; and ſo I take it they always were by 
the Governor ; and I am almoſt ſure it was 
always fo with the Surrogates. 

As to the Law of England, which the 
Merchants ſometimes inſiſt has always been, 
and ſhould hereafter be made the Rule of 
Deciſion for the Captains of the Ships of War, 
I only fay, if that has been it may be fo 
again; but at other Times the Merchants 
infiſt, that the Cuſtom and Uſage of New- 
foundland ſhould be the Rule of Deciſion, 
and not the Uncertainty of the Law, as they 
are pleaſed to term it; and then Mr. Ougier 
talks of all the Cuſtoms and Regulations pre- 


vious to Stat. 15th George III. being revived 


and ſanctioned by Parliament, as if that Statute 
had abrogated them, or as if thoſe Cuſtoms and 
Regulations were to be found written in any 
Book, or could be taken down from the Me- 
mory of anybody, ſo as to be ſubmitted to the 
Judgment of Parliament, and paſſed into a 
Law; all this ariſes from the ſame Perſua- 
fion, real or pretended, that great Alterations 
and Innovations have been made in the Policy 
and Uſage of Newfoundland by that Statute, 
and by! the. Inſtitution of Courts made ſince. 


Courts, 


( 49 ) 

Courts, in the Nature of them, are not ne- 
ceſſarily an Alteration in the Law, but are only 
the Means and Mode of carrying pre-exiſt- 
ing Laws into Execution. The Stat. 1 5th 
George III. did little more than make plain 
and explicit what had before been in Prac- 
tice; and every Uſage and Cuſtom which was 
ſo before that Statute, is ſo at this Moment. 
A great Confuſion has been made in this 
Queſtion by what has been ſaid about the 
Law of England and the Cuſtom and Uſage 
of Newfoundland; I will, with the Leave 
of the Committee, explain my Notions on this 
Subject. . 

It is a peculiar Property of the Law of 
England to give Sanction and Effect to local 
Uſages and Cuſtoms that have prevailed for 
Length of Time. If the Law of England is 
the Rule of Deciſion in Newfoundland, the 
Cuſtoms and Uſages of Newfoundland would 
thereby become eſtabliſhed, becauſe the Laws 
of England opens and receives the Cuſtoms 
and Uſages of the Place into itſelf as a Part 
of it, and the Uſages and Cuſtoms would 
then become the Law of the Land by virtue 
of the Force and Efficacy given to them by 
the Law of England. I ſhould have thought 
that would have been the Caſe if the Parlia- 
ment had been filent upon the Subject ; but 
to put this Matter beyond all Doubt, it was 
wiſely provided by the Judicature Act of laſt 
Year, that the Courts ſhould “ determine 
*« Suits and Complaints of a civil Nature ac- 


E « cording 


1 
* cording to the Law of England, as far as 
„ the ſame can be applied to Suits and Com- 
* plaints ariſing in the Ifland of Newfound- 
“ land; upon which Act, and upon the 
Principles before laid down, I have repeatedly 
held, that the Cuſtom and Uſage of New- 
foundland ſhould have the Aſcendency when- 
ever they can be aſcertained to have the ge- 
nuine Property of Cuſtom and Uſage, and to 
be clearly diſtinguiſhable from Irregularities 
and Abuſes of a partial and local Nature. 


Conformably with this, hardly a Court Day 


paſſed that I had not to enquire and examine 
of the Perſons around me about the Nature 
of Uſages and Cuſtoms that were brought in 
Queſtion. I did this with eſpecial Care, be- 
cauſe I am ſatisfied, that for making People 
happy no leſs than for doing Juſtice, nothing 


is more neceflary than preſerving inviolate 


thoſe Rules of Action to which they have been 
long habituated. A great many of ſuch Caſes 
J have put into Writing, becauſe I thought, 

if a Collection of them were made and printed 
for the Uſe of the Magiſtrates and People 
there, it would contribute more than any 
Thing to make the Law certain, and enable 
People better to conduct themſelves in all their 
Dealings. The frequent Change of Governors 
and Surrogates, the Feebleneſs and Inſtability 
of every Thing relating to Courts, had con- 


tributed to introduce the extremeſt Uncer- 


tainty. The Rule of Deciſion changed almoſt 
with every 9 of — and People have 
lived 


— 


1 
hved in a perpetual Diſtruſt, whether what 
was Law under their preſent Rulers would 
be Law under thoſe who ſucceeded. I was 
ſo ſtruck with the ſad Effects of this Fluc- 
tuation, that I reſolved to make ſome Col- 
lection of the Sort I mention; and if this 
Plan is purſued, it may very ſoon grow 
to a very | uſeful Manual for Magiſtrates 
in that Country. I know no other Way 
of collecting together the Ulages and Cuſ- 
toms of that Place; and when they are 
thus collected, they will become the Law 
of the Place, without needing any Sanction 
from Parliament, in the ſame Manner as the 
Law of England is to be found in the Books 
where Deciſions are reported. 


Mr. Ougier ſuppoſes the public Fund has The Public 
decreaſed, becauſe it has been taken from the Fund. 


Juſtices and placed in the Hands of the She- 
riff. It is a Miſtake to ſuppoſe that it has at 
all changed Hands. The public Fund is cer- 
tainly diminiſhed. One Reaſon for its Dimi- 
nution 1s, that there are only Twelve Public 
Houſes in St. John's that now pay for a Li- 
cence; whereas heretofore there were 60 or 

more. | 
This Diminution in Public Houſes was 
made by His Majeſty's Inſtructions to the 
Governor, in conſequence of Repreſentations 
made by ſome Merchants of St. John's, who 
thought the Number of Public Houſes there 
too great. Another Cauſe of the Deficiency 
1s, that the Juſtices have 'more Delicacy in 
E 2 impoling 
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impoſing Fines than they had in thoſe Days, 
when a Syſtem prevailed which ſeems to have 
been more agreeable to Mr. Ougier's Notions 
of Juſtice than the preſent. 

Mr. Ougier ſays, he agrees with Mr. New- 
man in his Objections to the Judicature Act; 
be alſo further deſires that the Charges of 
Writs may not be calculated according to 
the nominal Damages given in the Court, 
'but according to thoſe which are aſſeſſed by 
the jury; to which I anſwer, that the Charges 
of original Writs muſt be calculated according 
to the nominal Damages, for there is no other 
Meaſure by which to fix the Charge at all. 
As to Writs of Execution, they are already 
conſtantly charged according to the Sum for 
which Judgment is given, and therefore no 
Regulation en this Head is neceſſary. 

As to the Diſtinction, in Caſes of Inſol- 
vency, between Supplies furniſhed for the 
Fiſhermen and Servants that are © really 
% neceſſary and thoſe that are not, I do not 
ſee any more Reaſon for entering into ſuch 
an Examination, than for preſcribing ſet Prices 
at which the Merchants ſhall be obliged to 
ſell their Goods to the Boatkeepers and Fiſh- 
ermen. 

As to the Debts of Great Britain being 
preferred to the Debts of Newfoundland, there 
is no Difference in the Act between a Caſe of 
Inſolvency and the Caſe of a common Action 
for the Recovery of a Debt; and in the Re- 


queſt here made, Mr. Ougier departs from 
| the 
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the Principle the Weſtern Merchants are 
prefling before the Committee. The Weſtern 
Merchants are endeavouring to perſuade the 
Committee, that there is no need of Courts at 
Newfoundland, except during the Fiſhing 
Seaſon, for that all Matters of Conſequence 
may be ſettled by People when they come 
Home. The Framers of the Judicature Act 
were of the ſame Opinion, and therefore it 
vas provided that no Debts ſhould' be ſued 
for at Newfoundland, but ſuch as were con- 
tracted at the Place, and were abſolutely ne- 
cefſary to be decided in the Ifland, for the 
Accommodation of thoſe who always reſide 
there; but theſe Gentlemen, never ſatisfied, 
now object to a Proviſion, which, if they were 
fincere in their Declarations for a Fiſhery from 
Great Britain, they ought to approve. 


This is all I have to remark on what Mr. The Paſſage 
Ougier fays relative to the Judicature. I ſhall M**7: 


only remark on One other Part of his Evi- 
dence, which relates to the regulating Bill 
of laſt Year. Mr. Ougier thinks it a good 
Argument againſt that Bill, that the Caſh in 
the Iſland would not make a Tenth Part of 
the Amount of all the Paſſage Money thereby 
required to be paid, and that paying it in 
Bills would cauſe Intricacies impoſſible to 
be regulated. If there was any Senſe in what 
Mr. Ougier here ſays, it would be as good 
Reaſon for not paying any Duties of Cuſ- 
toms, for not paying the Greenwich Hoſpital 
Money, for not paying Servants Wages, for 
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ying-Servants Paſſages as they are paid 
2 +7 e preſent Moment, and for not paying 
for any. One Thing purchaſed in the Iſland; 
for. the Committee ſhould be informed, that 
there is hardly any Money paſting at all at 
Newfoundland; all Buſineſs is tranſacted by 
Bills drawn upon Great Britain or Ireland; 
more than Two Thirds of theſe confiſt of 
Sums from J. 10 down to 20s. and what 
more Difficulty there could be in a Maſter 
drawing Bills for the Paſſage Money, as pro- 
poſed by the regulating Bill of Iiſt Year, than 
in drawing them for the Greenwich Hoſpital 
Money, or as they now actually draw them for 
the Paſſage Money of their Servants, I can- 
not fee. The Merchants themſelves know 
there is not any Difficulty in this Part of the 
Regulation, and the Difficulties they repreſent 
in the other Parts are little more than thoſe 
which already exiſt under the Regulations 
of the Stat. 1 5 Geo. III. | 
The Motive for bringing ſorward the re- 
gulating Bill of laſt Year was this; by Stat. 
15th Geo. III. the Hirers and Employers of 
Seamen and Fiſhermen are authorized and re- 
quired to ſtop Forty Shillings out of the Wages 
of each of their Servants, in order to purchaſe 
him a Paſſage Home. The Maſter is then 
required to procure him a Paſſage, and to 
convey him on board Ship, and take a Re- 
ceipt from the Captain for the Money. Such 
was the Regulation which was intended for 
e to the Mother * the Return 


of 


6 


of Seamen, an Object always conſidered as 
of Importance on every Occaſion when the 
Fiſhery had come into Diſcuſſion. 
This Regulation had, however, been diſap- 
33 of its Effect, and greatly abuſed. The 
Maſters never failed ſtopping the Forty Shil- 
lings, but there the Directions of the Statute 
have uſually been abandoned, and the Money 
has in many Caſes been miſapplied. The 
Statute proceeded upon a Perſuaſion that 
every Seaman and Fiſherman went out from 
hence at the Opening of the Seaſon, and re- 
turned at the Cloſe of it. But this 1s by no 
Means the Truth, nor was it ſo, I believe, 
when the Statute paſſed. There are now rec- 
koned from 20,000 to 50,000 Inhabitants in 
the Ifland, who have no other Home. You 
may be ſure all the Males of theſe are bred to 
the Fiſhery in one Way or other. The Num- 
bers who are there employed, and are not In- 
habitants, are reckoned at Seven or Eight 
thouſand; but of theſe latter by much the 
greater Part do not come out and return the 
lame Year; they return at the End of Two, 
Three, or Four Scaſons, eſpecially the Iriſh, 
who, when they come out firſt, make it a 
Rule to ſtay Two Summers and a Winter ; 
and having done that they are very likely to 
continue longer. | ”: 
When this is conſidered, it is eaſy to ſee 
that the Inſtances where the Maſter is to ap- 
ply the Forty Shillings are very few, compared 
with thofe where it is not, and where it 


E 4 need, 


8 
* not be expended. With regard to all 
thoſe born in the Iſland, and indeed all thoſe 
who by Marriage or a Length of Reſidence 
have made that their Home, it is known to 
the Maſter that they need no Paſſage ; with 
regard to thoſe who are really Men of Paſ- 
ſage, but who ſtay a Winter or Two, or more, 
each Maſter in his Turn may ſec a Reaſon for 
ſtopping the Paſſage Money, becauſe that very 
Summer may by Poſſibility be the laſt the 
Servant will ſtay in the Country. But in 
both theſe Sorts of Inſtances what becomes 
of the Money which the Maſter has ſtopped ? 
It remains in the Maſter's Pocket, and it is 
believed that there is Money enough of this 
Kind detained Yearly by the Maſters out of the 
Servants Wages to ſupport the whole Govern- 
ment of Newfoundland. 

It was to correct this Abuſe that the Bill 
of laſt Seſſion was framed. The Remedy there 
intended was, to appoint Receivers, who 
ſhould collect from every Employer Forty 
Shillings for each of his Men, which would 
have been done in the ſame Manner and with 
the ſame Eaſe as the Greenwich Hoſpital 
Money is now collected. It was meant, that 
the whole Buſineſs of providing Paſſages 
ſhould be placed in the Hands of the Re- 
ceivers; and certain Checks were deviſed for 
ſecuring the Departure of the Seamen, the 
regular ſailing of the Paſſage Veſſels, the ſuf- 
ficient victualling of them, and the like. It 
was meant that the IE Shillings ſhould be 


paid 


1 


fide hire 


n 
paid back to certain Deſcriptions of Servants, 


namely, thoſe born or married in the Iſland, 
or _ a Child born there, or being 49nd 


1 as Winter Servants. Such Perſons 
as ſtaid there, wintering upon their own Hands 
(who are known by the Name of Dieters) 
would have forfeited their Forty Shillings as 
Violators of the Law. Theſe Forfeitures, 
together with the Savings that might be made 
in the Price of Paſſages Home, might very 
fairly have gone to make a public Purſe, to be 
applied to the- public Service of the Ifland. 
The Savings would have been confiderable, 
They are at preſent a Source of Profit ta 
the Maſters, which I have not yet mention- 
ed; for they are by the Act to ſtop the cur. 
rent Price of a Paſſage, not exceeding Forty 
Shillings ; but, in fact, I believe, they always 
ſtop Forty Shillings, and I believe I may fay 
as a Fact, that a Paſſage never amounts to that 


Sum; they are commonly Thirty- five and 


Thirty Shillings, and the laſt Seaſon they might 


have been had for Twenty Shillings. 


However, I learn from very good Autho- 
rity, that in ſome Parts of the Iſland, where 
the Merchants ſend Men Home in their own 
Ships, they make them pay Fifty Shillings, 

It is not therefore to be wondered, that the 
Merchants ſet themſelves, with an Unanimi 

that had never before been ſeen among 

them, to oppoſe the regulating Bill. By this 
Bill, the Power of taxing every One of their 
Servants Forty Shillings would have 1 
en 
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| taken from them in the Firſt Inſtance, and all 


the Savings and Profits that could be made, 
where Paſſages were actually to be provided, 
would go into other Hands. They conſi- 
dered the F orty Shillings as their own, the 


| Law having authorized them to detain it; 


Conflruftion 
Jof Stat. 
15 Geo. III. 


and, conſcious that they had always grudged 
every Part of it, which they were ſometimes 
obliged to refund, they could not but feel it 
as an Injury to be deprived of the Whole. 

I brought forward this Point of the Paſſage 
Money to be diſcuſſed in Court; and fo it 


es to Paſſage Was ſeveral Times, when Merchants, Boat- 


Money. 


keepers, and Servants were preſent. I found 
that ſome of the Merchants thought the Forty 
Shillings of Servants who did not go Home 
was forfeited to. the Maſter ; but there were 

very few of that Opinion ; the Generality con- 
feſſed they looked upon it as Money which 
could in no Senſe belong to the Maſter, 
but neither did it belong to the Servant, the 
Act having clearly taken it from him. Some 
admitted, that it might belong to Servants of 
a certain Deſcription, but not to thoſe who 
broke through the Policy of the Mother 
Country, in ſtaying in the Iſland. But they 
all agreed, that the Diſpoſal of it in ſuch Caſes 
was a caſus omiſſus in the Act; there being an 
Authority and Requiſition to ſtop it, and to 
lay it out in a Paſſage, but no Requiſition, 
nor even an Authority to return it to the 
Servant, or diſpoſe of it in any other Way 
whatſoever. So that all the Opinions on the 
LEES Conſtruction 
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Conſtruction of the Act tended, as it ſeemed 
to me, to keep as much of this Money as 
poſſible from paſſing out of the Merchant's 
Pocket. | 
However, I ventured to put a different 
Conſtruction upon the Act. I ſaid, although 
there were no expreſs Words to direct the 
Diſpoſal of the Money in ſuch Caſes, it might 
plainly be collected, from the Whole of the 
Clauſe, in what Manner it was to be diſ- 
poſed, and to whom it belonged. It appears, 
that the Money is to be ſtopped for the Uſe 
of the Servant himſelf, to purchaſe him a 
Paſſage Home; but if his Home is in New- 
toundland, or if he does not actually have a 
Paſſage Home, the ſpecial Application of the 
Money directed by the Statute is not made in 
one Caſe, and cannot be made in the other ; 
and the Uſe for which it was appropriated by 
the Act not ariſing, nor calling for it, the 
Money, in Point of Law, remains in the 
Maſter's Hands as Money had and received, 
or detained, to the general Uſe of the Servant 
whenever he pleaſes to demand it. 

Having made up my Mind to this Senſe 
of the Act, I made Orders of Court upon 
ſeveral Maſters to pay Forty Shillings, which 
they had ſtopped from Servants, Three, Four, 
or Five Years back ; and during my Stay I 
cauſed ſeveral. Sums of Money to be ſo re- 
funded : In hearing Complaints made by Ser- 
vants on this Subject, I met with Inſtances 
of Servants who had been reſident Fifteen 
1:9, Years, 
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Years, and ſome who were born in the Iſland, 
and never had been out of it, who alledged 
they had conſtantly had Forty Shillings ſtop- 
ped out of their Wages. But this Matter was 


| fo often agitated in Court, ſo many Examples 


were made of refunding, and J ſo plainly in- 
ſtructed the Juſtices upon this Head, that the 
Maſters, I believe, will hereafter be leſs bold 
in keeping the Servants out of the Forty 
Shillings; at leaſt in thoſe Parts of the Iſland 


where there is any Regularity and Firmneſs 


in adminiſtering Juſtice; in the reſt of it, 


this Point of Law, like the Whole of the 
Fiſhery Acts, will {till go unregarded. 

The other Part of that Bill conſiſted of the 
Duty upon Rum, on which nothing need be 
faid, except that Rum is ſo cheap, and for 
that Reaſon drunk by the Fiſhermen in ſuch 
Profuſion, that there ſeems every Reaſon for 
endeavouring to check the Abuſe of it, that 


there formerly was in this Country, to correct 


the Abuſe of ſtrong Liquors ; in this Light it 
appears a fair Object of Taxation. 

Upon the whole, it is for the Committee 
to conſider whether this Piece of Regulation 
for bringing the Seamen Home, ſhould be 
left as it is at preſent, in Statute 15th George 
Third, or whether fome ſuch Regulation as 
that propoſed laſt Year may not be attempt- 
ed. The Plan propoſed by Mr. Ougier ſeems 
to have as many Objections to it, as any he 
can raiſe againſt that in the Regulating Bill. 
Befides, the Committee ſhould be — 
22 (teas t 
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that the Plan of giving Bond, is an Offer that 
was made by the Merchants many Vears ago, 
long before Stat. 15th George Third, and 
was rejected, no Doubt, from a Conviction 
that it would be ineffectual. It is probable that 
Plan and others had been fully conſidered, 
before the Parliament determined upon the 
One contained in Stat. 1 5th George Third. 

I ſhall make no further Remarks on the 
Evidence of Mr. Newman and Mr. Ougier, 
becauſe I have promiſed to confine myſelf 


_ principally to what they have faid upon the 


Judicature, and I fear I have already con- 
ſumed too much of the Committee's Time 
on this Subject ſingly. I ſhall now proceed 
to take Notice of One or Two Things faid 
by other Gentlemen, who have preſented 
themſelves here to be examined, where I ſee 


certain Allegations that ought not to paſs un- 


contradicted. | 
Mr. John Thomey is brought forward by Thomey's 


the Weſtern Agents, to exhibit the Account — 


of Charges made againſt him by the Sheriff, 
upon the Nature of which I have faid 
enough already. He has alſo told the Com- 
mittee of Two Writs of Execution for which 
he paid Fees to the Amount of J. 54. 15s. 6d. 
a Sum that muſt ſtartle every Body who 
hears it mentioned ; this Gentleman ſhould 
have been ingenuous enough to tell the Whole 
of his Story. Theſe Two Writs. were ſome of 
thoſe which contained, for aught I know, 
Thirty or Forty Defendants, and-which- were- 
lumped 
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lumped together in this Manner at the earneſt 
Solicitation of this very Gentleman, Mr. 
Thomey, for his Accommiodation ; they were 
for the like Reaſon charged at a much ſmaller 
Fee, than if a ſeparate Writ had gone againſt 
each Defendant fingly. As to refuſing to 
renew them, it was not ſurpriſing that a freſh 
Writ ſhould be paid for 'afreſh; and I 
think it very likely, if he fays fo, that a Liſt 
of ſmall Debts like theſe, would not pay the 
Coſts of Suit. There might be ſome other 
Reaſons that operated at the Time, which I 
do not remember; for a Strictneſs about Fees 
never was ſuffered to ſtand in the Way of 
Juice. | 
Notwithſtanding what Mr. Thomey has 
been pleaſed to fay to the Committee about 
his Loſſes in the Trade, he held a different 
Language at Newfoundland, where he inſiſted 
that the Newfoundland Concern was a profit- 
able one, and that the Proceeds of it had 
been employed by his ſuppoſed Partner in 
Briſtol in other Concerns which had failed; 
and he ſhewed an Account of the Fiſh and 
Oil, which he had ſent to Market for more 
than Twelve Years back, that induced me and 
others tb believe what he ſaid. As a further 
Proof, he has declared to the Committee, he 
intends to continue in the Trade. 
Obſervation With reſpe& to the Judicature introduced 
alles. by the Eſtabliſhment of the new Court, I am 
ſatisfied that theſe Gentlemen do not know 
the Nature of the Objections they make, = 
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of the Alterations they propoſe; and what is 
more, I am fativied that they do not expreſs 
the Sentiments of Perſons who have reſided 
at St. John's, and have ſeen the Manner in 
which the new Court exerciſes its Func- 
tions, They ſeem to me, in every Thing they 
have ſaid, to habe yielded to perſonal Conſi- 
derations merely, or to certain Conceits, about 
the Law of England and Juries, which they 
do not at all comprehend. I believe I may, 
with perfect Truth, fay to the Committee, 
that under this new Eſtabliſhment, Juſtice has 
been adminiſtered more effectually, and more 
to the Satisfaction of the Majority of People 
who were concerned in it, and affected by it, 
than ever was before ſeen in that Country; 
and I believe the People were upon the whole, 
glad at length to ſee a Perſon on the 
Bench of Juſtice, that cared not who was 
obliged or diſobliged by any Thing he ſaid or 
did; who had more Intereſt in doing his Duty 
than ſhrinking from it by temporizing; and 
who, coming there only for a Seaſon, they 
knew mult be clear from all thoſe. Partialities 
and Conſiderations, which it is ſometimes fo 
difficult for Reſidents, placed in the ſame 
Situation, entirely to overcome. The Court 
was not leſs recommended by the Mode of 
conducting Buſineſs; the Expence was {mall, 
and the Delay was nothing. The Reach 
it had in the trying and deciding of Cauſes ex- 
ceeded that of any other Court; the Parties 
were heard in Perſon ; they might be examin- 
ed 
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ed upon Oath; other Perſons who appeared 


to intereſted might inſtantly be made 


Parties to the ſubſiſting Suit; and upon 
Conſideration of all the Circumſtances of 
the Caſe, the Court had Authority to 
make ſuch Order therein as ſhould ſeem 
proper, ſo as to do complete and ſubſtantial 
Juſtice between all the Parties. This Court 
altogether appears to me better ſuited to at- 
taining the Ends of Juſtice, and to accommo- 
dating the Parties, than any other Inſtitution 
that can be deviſed. The Committee very 
well know, that the Law, as practiſed in this 
flouriſhing Kingdom, is not only regarded as 


the Means of eſtabliſhing Rights, and redreſſ- 


ing Wrongs, but alſo as a Science, in which 
great Learning and Ingenuity are exerciſed ; 
this latter ought to be only a ſecondary Conſi- 
deration; but in the Practice of the Law, it 
has gradually attained the Aſcendency. The 
Argument of Law is frequently more thought 
of, than the Juſtice of the Caſe; hence the 
Debate and Deliberation, which lead to the 
Delay and Expence, ſo much lamented in the 
Conduct of Suits. But theſe Exceſſes do not 
enter into the Adminiſtration of juſtice at 
Newfoundland. Without Counſel or Attor- 
nies to make Points or to defend them, the 
Argument is nothing, and Juſtiee is every 
thing; to the accompliſhing of which the 
Court is able to proceed, without the uſual 


Formalities and Delays. In this the People 


of Newfoundland have a Privilege beyond all 
2 | | His 
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Tis Majeſty's Subjects. They conſume nei- 
ther Money or Time in proſecuting their 
Suits. | 

I will allo inform the Committee, that 
there is in that Country no Impriſonment for 
Debt; that is, there is no Plaintiff who 
wiſhes to impriſon the Defendant. , It has 
been uſual to require the Plaintiff to make 
an Allowance to his impriſoned Debtor of 
(I believe) One Shilling per-Day. I thought 
this a Ufage not to be- diſturbed, notwith- 
ſtanding the Act of Parliament authorizes 
Impriſonment, and makes no Proviſton for any 
ſuch Maintenance. During the Year 1791 
and the Year 1792, Proceſs was iſſued againſt 
the Perſon. only in One Inſtance. This Man 
was put in-Gaol. He was treated with this 
Severity, becauſe it was believed he had 
Money in Ireland, for which he might draw, 
and ſo pay his Debt. He was kept there, I 
believe, during the Months of November and 
December, when the Sheriff turned him out 
of Gaol, becauſe the Plaintiff ceaſed to pay 
his Maintenance, This Uſage of Newfound- 
land is well warranted by the Nature of 
Things in that Iſland, where Labour is too 
much wanted to allow of ſuch Cauſes of Im- 
priſonment, and where Perſons are ſuppoſed 
no longer to have a Maintenance, than while 
they are employed in earning it. 

Upon the Whole, I moſt ſtrongly recommend 
this Judicature to be continued at Newfound- 


land, and I think that any Alteration, that 
F would 
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would give a greater Play to the Capriciouſneſs 
and Litigiouſneſs of Parties (which many of the 
Alterations ſuggeſted by Mr. Newman and 
Mr. Ougier have a Tendency to do) would be 
making this Court leſs uſeful, and leſs adapted 
to the State of the Country. 

With reſpect to other Courts, I entirely dif- 
fer from Mr. Newman and Mr. Ougier, who 
with that the Juſtices of the Peace ſhould 
have no Authority in Civil Matters ; and that 
when the Governor, Chief Juſtice, and the 
Surrogates are gone, there ſhould be no Means 
whatſoever for recovering Debts. It is true, 
that the Conſequence of the Two Judicature 
Acts of 1791 and 1792 has been, that no 
Cauſes whatſoever have been heard, when the 
| Governor, Chief Juſtice, and Surrogates were 
gone; but this has been found extremely in- 
convenient, and hurtful to many Perſons. 
Whatever Reaſons thoſe Gentlemen may have 


for wiſhing the Adminiſtration of Juſtice to 


Memorial of be {till ſuſpended, the Merchants of Harbour 


Grace, when I was there, delivered me a 
Paper, in which they ſtate how much they 
were aggrieved by their old Courts being ſuſ- 
p_ and pray they may, as heretofore, 
ve a permanent Court of Seſſion. They 
add theſe Words, to which I beg the Com- 
mittee to attend. *© It falls particularly hard 
« upon us, who have never made the leaſt 
« Complaint, or troubled Government in any 
Shape whatever, that we ſhould be deprived 
e of that Court, which we were (but are 
66 more 
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&* more fo by fatal Experience) convinced was 
* a falutary one, and anſwered the defired 
„Effect. I now deliver in this Paper 
(which is to be found in the Appendix, 
Ne 15.) and I again caution the Committee 
how they ſuffer that, which comes only from 
theſe two Gentlemen, to be received as the 
Language of the whole Trade, and: of the 
whole Iſland. Theſe Gentlemen have indeed 
(as the Merchants of Harbour Grace truly ſay) 
complained and troubled Government, and 
- have heretofore been too much liſtened to. 


Conformably with the Requiſition of the Permanent 
above Paper, and with the Wiſhes and the Courts ra. 


Neceſſities of the People reſident at St. John's 
and Harbour Grace, I ſhould recommend, that 
in the Abſence of the Chief Juſtice and Sur- 
rogates, there ſhould be ſome Court for the 
Recovery of Debts to any Amount, and for 
determining Cauſes of any Sort or Kind ; and 
that there ſhould be an Appeal from ſuch 
Court to the Supreme Court at St. John's. 
Some of the Perſons to fit in thoſe Courts can, 
from the Nature of Things, be no other than 
the very Perſons who fat in the Court of Com- 
mon Pleas, and who have been ſo miſrepre- 
ſented. I know all the Clamours made againſt 
thoſe Gentlemen to be ill-founded ; I know 
them to be the moſt fit to be put in the ſame 
Station they were then in; and they ought to 
be placed there, not only for the Advancement 
of the public Service, but as a Teſtimony that 
their Conduct is approved, and that the Ser- 
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vants of Government will always be ſupported 
when they deſerve it. 
Buch permanent Courts are neceſſary, be- 
cauſe it is impoſſible, within the Compaſs of 
Time while the Governor, Chief Juſtice, and 
Surrogates are there, to hear all the Matters 
that it would be convenient to the Parties to 
bring to a Hearing in the Seaſon. The Sur- 
rogates leave their Stations about the 2oth cr 
21ſt of October; the Governor and Chief 
Juſtice depart from St. John's by the laſt Day 
of October at fartheſt. The Merchants do not 
wind up their Accounts till the middle of De- 
cember, and ſome of them not till the Firſt 
Week in January: though there may be a very 
Reaton why the King's Ships ſhould not 
hazarded on that Coaſt, at ſo late a Seaſon, 
there ſeems to be no good Reaſon why, u 

their Departure, the Buſineſs left undone ſhould 
not be taken up: by ſome Refident Court. It 
would alſo be extremely convenient to have 
ſome ſuch Court to reſort to, if neceſſary, 
during the Winter, and at the Opening of 
the Spring, before the Governor, Chief Juſ- 
tice, and Surrogates arrive: ſuch Courts might 
prepare Matters, which they did not chooſe 
to determine, for the Determination of the 
Chief Juſtice and Surrogates, when they ar- 
rived; in the mean Time the Country would 
have all the Benefit which is derived from 
Courts in other Cauſes, and ſome of it even in 
thoſe. At any Rate, the Stay of the Chief 

Tae more * of the Surrogates, is 
too 


»- 


6 69) 


200 ſhort for beginning and ending all the ju- 
dicial Buſineſs of the Iſland; theſe may be 
made extremely uſeful, as a ſubſidiary Aid to 
ſuch permanent Courts, but ought not to be 
relied upon, in my Opinion, as the only Tri- 
bunals for deciding Differences. 

The Committee have already been detained 
too long with what J have ſaid upon the Judi- 
cature, I ſhall endeavour to be very ſhort in 
the few Obſervations I have to make on T'wo 
or Three Points that have been ſpoken to by 
ſome of the Gentlemen. 

Something has been ſaid on the Nature of 
Property in Newfoundland, and I will lay be- 
fore the Committee my Opinien upon this 
Queſtion. 


The different Titles under which, it ap- gf different 
pears, Land may be holden, ſeem to be re- Tak to 


ducible to theſe: by Grant; by Occupancy; 
and by Act of Parliament. It is very rare that 
a Title can be traced up to an original Grant; 
but where there are any ſuch, it is a Grant 
either from a Governor or One of his Surro- 
gates. Theſe were made ſometimes generally; 
ſometimes to the Grantee for Life; and ſome- 
times to him and his Heirs ; they have of late 
Years been conſidered as nothing more than 
Grants during Pleaſure, or at moſt, during 
the Time the Place granted is uſed for the 
Fiſhery; and Grants of late have been com- 
monly expreſſed to be during the King's Plea- 
ſure, and for the Uſe of the. Fiſhery. Much, 
however, of the Ground thus granted, is ſo ſitu- 
F 3 ated 
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ated as to be of no Uſe in the Fiſhery, and is 
actually uſed for growing Hay, and other farm 
ing or domeſtic Purpoſes. The Grants, whe= 
ther ancient or modern, contain no Reſerva- 
tion of Rent, or any Acknowledgment or Con- 
fideration whatſoever ; nor is it believed that 
any was ever paid for ſuch Grants. Some 
indeed are to be excepted ; namely, where a 
Piece of Land has been granted in Conſidera- 
tion of another that had been taken from the 
Grantce for building Forts, or ſome other 
public Service ; there are ſeveral ſach Grants, 
and they are conſidered as the beſt Titles in 
the Ifland, on Account of this Conſideration 
being expreſſed in them. 

Titles by Occupancy I call ſuch where there 
is no Grant, or any Thing to ſhew for the ori- 
ginal Poſſeſſion of the Ground as excluſive and 
private Property ; this makes Three Fourths 
of the Ground that is uſed and poſſeſſed in the 
land, more eſpecially in the Cut Ports; where 
being removed from the Eye of Government, 
People make Incloſures, and carve for them- 
ſelves almoſt as they pleaſe. 

Beſrdes theſe Modes of poſſeſſing Land, 
there is another which is authorized by the 
Acts of Parliament relating to Newfoundland; 
and the before-mentioned Tenures by Grant 
and by Occupancy may poſſibly be often ſanc- 
tioned by the Fiſhery Acts, as far as ſuch Te- 
'Bures can be brought within the limited Sort 
of Property conferred by thoſe Acts. The 
Titles that may ſtand upon the Authority of 

: | Parliament, 
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Parliament, are ſuch as are within the zd, 
4th, 5th, 6th, 7th, and Sth Sections of Stat. 
roth and 11th William III. c. 25, and the 2d 
Section of Stat. 1 5th Geo. III. c. 31, compared 
together. On conſidering theſe Regulations, 
the Meaning of which is not very obvious or 
plain, it ſhould ſeem that the Parliament meant 
to eſtabliſh Two Sorts of Titles: Firſt, they 
intended to ratify the Titles to all Land which 
the Inhabitants had converted into private 
Property before the Year 1685. Having made 
the Inhabitants eaſy in that Point, they re- 
quired them to yield up all that had been ap- 
propriated between that Time and the paſſing 
of Stat. 1oth and 11th William III. and that 
none ſhould be appropriated by them in fu- 
ture in Prejudice of Ships coming from Eu- 
rope; that Ships coming from Europe, and 
equipped conformably with the Fiſhery Acts, 
ſhould have a Place for curing their Fiſh for 
the Seaſon ; but that at a ſubſequent Seaſon 
the Spot ſo taken ſhould be open for any other 
Ship to take, and might thus change its Maſter 
every Year. Hence aroſe what are called 
Ships Rooms, whether they are ſuch as have 
long been ſo denominated, or whether they 
are any vacant or void Spaces, under Stat, 
15th Geo III. which may be taken by any ſuch 
- Ship, the ſame as reputed Ships Rooms. 
Theſe Two Parliamentary Titles, namely, 
that of Property before the Year 1685, and 
that of Ships Rooms, though they are in the 
Letter of them the moſt defined and ſure, yet 
F 4 they 
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they are in their Conſequences of leſs Value 
to Individuals than any of the former. 

In the Firſt Place, I do not believe that 
any Owner of Land can ſhew a Poſſeſſion and 
Property in any Perſon under whom he Claims 
ſubfiſting prior to the Year 1685. And al- 
though there muſt be many ſuch, yet not 
being able to ſhew their original Title, they 
can claim by nothing better than the Occu- 
pancy of themſelves and their Predeceſſors, 
and muſt be reckoned therefore in that Claſs 
of Landholders. 

With regard to Ships Rooms, it is eaſy te to 
ſee, in the ſhort Mention J have juſt made of 
them, that they are quite the Oppoſite to pri- 
vate Property, and therefore hardly come 
within the Deſcription of Titles which we 
are now ſteking—Ships Rooms, and all va- 
cant and void Spaces, which may be turned 
into Ships Rooms by thoſe who chuſe ſo to 
occupy them, are in common for the firſt 
Taker ; who may poſſeſs One for the Seaſon, 
at the End of which he muſt leave it, with all 
the Improvements he has made (which he is 
. expreſsly prohibited by the Statute from re- 
moving) for ſome other Perſon to enjoy the 
next Seaſon. The Conſequence is, that this 
commonable Part of the Shore is of very little 
Value, and in ſome Places of none at all. In 
thoſe Harbours where a clean Sea-beach is 
thrown up in great Quantities (as at Ferry- 
land) and they are in the Practice of dryin 
their Fiſh upon the Beach, a Ship's Room of 
| that 
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that Kind is of Uſe; but in Harbours where 


there is no Beach, as at St, John's, and Fiſh 
cannot be dried on a Ship's Room, without 
the Expence of building a Flake, there a Ship's 
Room is not worth taking; and we ſee in con- 
ſequence of it, ſome of the choiceſt Spots in 
the Harbour of St. John's lie vacant; no one 
thinking it worth his while to lay out Money 
on Ground which belongs to the Public. 
However, it muſt be confeſſed that ſince 
commonable Ground has ſunk in Value, there 
Has been leſs Conſcience or Scruple in making 
Encroachments on it; and it is owing to this 
that Ships Rooms have been gradually giving 
way to the Incloſures that are continually 
ſtreightening them on all Sides. Many were 
intereſted in conniving at this; and moſt Peo- 
ple, for the above Reaſons, thought it more 
beneficial to the Public that ſuch Ground ſhould 
be ſo appropriated. Theſe Innovations were 
made long ago, and are now of ſo long ſtand- 
ing that nobody thinks of conteſting the Point, 
unleſs it is ſome litigious Man, who ſeeks only 
to vex his Neighbour, and then the Claim 
meets with no Encouragement from a Court. 
However, this Change in the State of com- 


monable Ground on the Shore cauſed Alarm 


in ſome Perſons who were ſolicitous to pre- 
ſerve the old Syſtem ; finding ſo little re- 
maining unoccupied of what uſed to be Shi 
Rooms, they thought the beſt Method of 
recovering the Syſtem, without diſturbing pri- 
yate Rights, by exciting dormant and forgot- 
ten 
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4en' Claims, was to create a new Quantity of 
commonable Ground; and it was accordingly 
declared by Stat. 15. Geo. III. that all vacant 
and void Spaces whatſoever ſhould be conſi- 
dered as Ships Rooms. '$ 
From this Account of Ships Rooms, and 
the Change they have undergone, it is eaſy to 
ſee, that a great Part of the Ground, which 
might have been held for the Seaſon under 
this Parliamentary Title, has paſſed into the 
Claſs of Land holden by Occupancy, and ſome 
of it, though leſs likely, into that of Land 
given by Grants from Governors. 

Upon the Whole, the Title to an excluſive 
Private Property in Ground muſt either be by 
Grant from ſome Governor or his Surrogate, 
by Poſſeſſion before the Year 1685, or by Oc-. 
.cupancy ; and as Titles of the Second Sort 
cannot, I believe, be made out, all Titles may 
be reduced to Grants and Occupancy, the 
Title to Ships Rooms being rather a Right of 
Common than a Title to Land. 

Whatever may be the original Title to Land, 
and the Security in it as againſt the Crown, 
the Owners as againſt one another remain un- 
diſturbed, and they ſell, leaſe, and mortgage 
the ſame as in any other Part of the King's 
Dominions. Some of theſe Places, where 
.Storehouſes and Dwellings are built, let for 
very high Rents. Many Perſons have ſuch 
Eſtates, that bring in from One hundred to 
Three or Four hundred Pounds per Annum. 
Some of theſe live in the Iſland, ſome reſide 

in 
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in England, and have the Rents remitted to 
them. There are Inftances, where Perſons 
refident in the United States, and become Ci- 
tizens there, have received Rents from New. 
foundland. It is upon Conſideration of all 
theſe Facts that I thought, and ſtill think, 
the Crown ſhould receive ſome Acknowledg- 
ment, by Way of Quit Rent, for Ground which 
is ſo —— to the Poſſeſſors. 
Another Subject is the State of the wild In- 
dians in the interior Parts of the Iſland. q 
At a Time when the Legiſlature is mani- Of the In- | 
feſting ſo much Anxiety for the Protection and dians. 
Welfare of a People who do not belong to us 
(1 mean the Africans while in their own Coun- 
try) I make no Doubt of being heard while I 
fay a few Words in Behalf of theſe poor Peo- 
ple, who are a Part of the King's Subjects. 
Theſe Indians inhabit a Country, the Sove- 
reignty of which is claimed and exercifed by 
His Majeſty. Unlike the wandering Tribes 
upon the Continent, who roam from Place to 
Place, theſe Indians are confined to this Tfland, 
and in that View are more pecuharly our own 
People than any other of the Savage Tribes ; 
they and every Thing belonging to them is in 
our Power; they can be benefited by none 
others; they can be injured by none others: 
In this Situation they are entitled to the Pro- 
tection of the King's Government, and to the 
Benefit of good Neighbourhood from His 
Subjects; but they enjoy neither; they are 
deprived of the free Uſe of the Shorcs and the 
| Rivers, 
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Rivers, which ſhould entitle them to ſome 
Compenſation from us; but they receive none; 
inſtead of being traded with, they are plun- 
dered ; inſtead of being taught, they are pur- 
ſued with Outrage and with Murder. 

It ſeems very extraordinary, but it is a Fact 
known to Hundreds in the Northern Part of 
the Iſland, that there is no Intercourſe or Con- 

nection whatſoever between our People and 
the Indians, but Plunder, Outrage, and Mur- 
der. If a Wigwam is found, it is plundered 
of the Furs it contains, and is burnt; if an In- 
dian is diſcovered, he is ſhot at exactly as a 
Fox or a Bear. This has gone on for Vears 
in Newfoundland, while Indians in all other 
Parts of the King's Dominions have received 
Benefit from their Connection with us, either 
in the Supply of their worldly Neceſſities by 
Traffick, or in being initiated in the Princi- 
ples of Morality and Religion; but ſuch has 
been the Policy reſpecting this Iſland, that tlie 
Reſidents for many Vears had little Benefit of 
a regular Government for themſelves, and 
when they were ſo neglected, it is not to be 
wondered that the Condition of the poor in- 
dians was never mended, 

When the Indians ſhew themſelves, it is in 
the Bay of Exploits, and in Gunder Bay, to 
the Northward. They come down to get 
what the Sea Shore affords for Food. This is 
a lawleſs Part of the Iſland, where there are 
no Magiſtrates reſident within many Miles, 
nor any Controul, as in other Parts, * 

ort 
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ſhort Viſit of a Man of War during a few Days 
in the Summer ; ſo that People do as they 
like, and there is hardly any Tune of Account 
for their Actions. The Perſons who are beſt 
acquainted with the Reſort of the Indians, and 
who are deepeſt in the Outrages that have 
been committed upon them, are the Furriers 
of the Bays I juſt mentioned, and of the Places 
thereabouts. Some of theſe Men have been 
converſed with laſt Summer, and I underſtand, 
if they were relieved from the Danger of En- 
quiry into what is paſt, they would open upon 
the Subject, and make themſelves uſeful in 
commencing any new Syſtem of Treatment 
and Conduct. 

What then do I propoſe to be done for theſe 
Indians, and what is the Manner in which I 
propoſe it ſhould be accompliſhed ? In the 
Firſt Place, it ſeems they ought to be pro- 
tected from Violence, and that ought to be 
done by executing the preſent Laws againſt 
Offenders. I hope ſomething is already be- 
gun towards attaining this, by what I faid to 
the Grand Jury laſt Year, and the Apprehen- 
ſion expreſſed, as I underſtand, by ſome Fur- 
riers, who feared they ſhould be brought to 
Juſtice ; but in ſo diſtant a Part of the Iſland 
the Fear of the Law is little Security, and if 
it was to be executed, I hardly know the 
Means of doing it in the preſent Circum- 
ſtances of the Iſland and its Government. 

But ſuppofing this attained, does our bare 


Duty towards theſe People end here? Sepa- 
rated 


; 
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mted as they are from all the World: but us, 
is it not incumbent upon us to uſe the Means 
in our Power to impart to them the Lights 
off Religion and civil Society? or at leaſt, Does 
not our Intereſt ſuggeſt an Advantage that 
might be derived from a free and unreſtrained; 
Trade with them, in which Furs and other 
Produce might be exchanged for Britiſh Ma- 
nufactures? Should any or all of theſe Con- 
ſiderations be thought ſufficient for endea-- 
vouring to. conciliate the Confidence of theſe 
People; and to open a friendly Intercourſe with 
them, there ſeems no Dithculty or Hazard in 
the Undertaking. It is. ſimilar to what has 
already been done on the Labrador Coaſt with 
a: Race of: Savages ſaid to be more. untracta- 
ble, and under Circumſtances much leſs fa- 
vourable. It is only to chuſe between hold- 
ing out Encouragement to the Moravians to 
ſend a Miſſionary, as they now do to Labra- 
dor, or employing the preſent Furriers, under 
the Direction of ſome Perſon who has a Ta- 
lent: for ſuch Enterprizes. In both Caſes, 
there ſhould be ſome ſmall Force; and if One 
of the. Sloops of War upon that Station were 
to winter in the Bay of Exploits, or Gander 
Bay, for protecting ſuch a Project in the Sea- 
ſon that is moſt favourable to it, it would be 
as much Force as could be needed ; but the 
Mode and Manner of carrying into. Execution 
ſuch a Scheme is for the Conſideration of the 
Committee. 


Or the Coat Another Point to which I beg Leave to 


1 draw the Attention of the Committee is the 
6 | preſent 
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preſent Condition of thoſe who carry on the 
iſhery on the Coaſt of Labrador. Although 
this is not within the Commiſſion of the Go- 
vernor of Newfoundland, yet it ſo happens 
that he is the only Perſon who is in the Way 
of knowing any Thing about it. The Ship 
which is ſent round the French Limits never 
fails of looking in on ſome Part of the La- 
brador Coaſt; and it appears from the Repre- 
ſentations of the Captains who command thoſe 
Ships, that there is great need of ſome Au- 
thority to interpoſe, and fee Juſtice done be- 
tween Maſter and Servant, at leaſt as much 
need as there ever was at Newfoundland. 
The Employment and Relation of Perſons is 
the ſame ; the Abuſes and Grievances are the 
ſame; amongſt theſe is that old One of keep- 
ing Servants on the Coaſt from Year to Year; 
all which is more uniform and inſurmount- 
able, in Proportion as the Merchants are few, 
and can therefore combine to keep all their 
People in a more abſolute State of Depend- 
ence. 

The Coaſt of Labrador is under the Go- 
vernment of Canada; but the Influence it 
feels from a Center ſo far removed is very 
ſmall; in Truth, there is no Government 
whatſoever on the Coaſt of Labrador, as I am 
informed by thoſe who have been there. 

This Coaſt was, after the Peace 1763, put 
under the Governor of Newfoundland, it be- 
ing very properly thought that, as a Fiſhery, 
it would make a natural Appendage to this 


Government. 


0 
Government. But the Governor having ſet 
about applying to the Seal Fiſhery on that 
Coaſt the Syſtem of Laws made for New- 


foundland, which, upon Conſideration, were 
thought not adapted to the Fiſhery on that 


Ccaſt, it was judged proper to disjoin it from 
the Newfoundland Government; and this 


was accordingly done by Stat. 14 Geo. III. 
for new modelling the Government of Que- 
bec; and in the ſame Act, Power was given 
to His Majeſty to reannex it again to the Go- 
vernment of Newſoundland, when he ſhould 
ſo pleaſe *. 944 
It may perhaps be doubted, whether this 


was the only or the beſt Way of curing the 


| Decreaſe of 
| the Trade 
| denied, 


| 


Evil; and it is very much to be withed that 
this Meaſure was reconſidered, and ſome Plan 
deviſed for affording to that deſerted Coaſt, 
ſomething like the Effect of a Civil Govern- 
ment. ee 3 
It has been ſtrongly inſiſted by Mr. New- 
man and Mr. Ougier, and alſo by Mr. Jeffery, 
that the Trade has conſiderably declined of 
late Vears as a lucrative Employment; but 
thoſe Gentlemen ſtate Facts, which are of 
themſelves the ſtrongeſt Evidence to the con- 
trary. They complain, over and over again, 
of Interlopers in this Trade, whom they call 
Huckſters and Adventurers, inſinuating that 
they intercept ſome of the Profits that belong 
to the regular Merchants alone. They alio 


* Vide the Hiſtory of Newfoundland, p. 134. 2 43 
complain 
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complain of the great Increaſe of Refidents 
in the Town of St: John's. In Anſwer to 
which I would aſk; why ſhould People adven- 
ture in the Trade, and why ſhould Multitudes 
flock to the Ifland; there to ſettle and traffic, 
if the Trade and Fiſhery were not a flouriſh- 
ing, and a lucrative Employment? In fact, 
there is every Appearance in the Town of St. 
John's, that the Trade and Fiſhery ſubſiſt in 
great Vigour. But theſe Gentlemen inſiſt 
upon the contrary, and ſome , Perſons who 
hear them, as ſtrongly inſiſt, that the Mer- 
chants ought to be taken at their Word, rela- 
tive to a Matter in which they themſelves 
are the beſt Witneſſes, and which is plainly 
evinced by ſo many Bankruptcies. But I ſhall 
contend, that the Merchants are not the bet- 
ter Witneſſes for being concerned in the Mats 
ter; and that having an Object to attain by 
ſuch Repreſentation, they ſhould be heard with 
all the Caution with which intereſted Wit- 
neſſes are always heard. Again, their Evi- 
dence is oppoſed to the ſtrongeſt Teſtimony 
from official Accounts, and the Averments of 
the Officers of Government, who have the 
beſt Opportunities of obtaining Information; 
and I can aſſure the Committee, that, in look - 
ing over the Papers of the Board of Trade, I 
have ſeen, for Years back, repeated Repreſen- 
tations from the Merchants, alledging that 
the Trade and Fiſhery were ruined, and could 
never recover, if ſuch and ſuch Regulations 
were made, and theſe in as ſtrong Terms as 

G any 
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any uſed on the preſent Occaſion, and yet the 
Trade and Fiſhery have ſtill gone on, and 
thoſe Fortunes have been made, which ſome 
Perſons now living ſtill enjoy. This is an hiſ- 
torical Evidence, that ſhews the Merchants 
are not entitled to implicit Credit, when they 
talk of being ruined. 
I I ſpeak of the Trade in general; I do not 
mean to deny, that it may, at the preſent 
Time, be a loſing Concern to ſome Perſons ; 
and it is moſt probable that unfortunate In- 
dividuals were, upon former Occaſions, as 
well as the preſent, the Promoters of melan- 
choly Repreſentations, by which they meant 
to make Government believe, that the whole 
Trade was ruined, becauſe they were. Mr. 
Newman and Mr. Ougier ſtate themſelves to 
be conſiderable Loſers, and that their Trade 
cannot longer be carried on; and yet they 
would not like to be taken on their Word, and 
believed to be in the Way to Ruin; though I 
do not ſee why they ſhould have the Benefit, 
in Point of Argument, of being ruined, and 
be permitted at the ſame Time to enjoy all the 
Credit of thriving Men, which they certainly 
will claim, notwithſtanding what they now 
ſay ; I will take it, if they pleaſe to declare 
ſo, that themſelves, and the whole Town of 
Dartmouth ſuſtain Loſſes that are not to be 
borne without Bankruptcy ; but when all this 
is admitted, it makes nothing to the Point 
urge ; other' Perſons have been Bank- 


rupts, and other 'Towns have been ruined, and 
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the Trade has yet gone on. Biddeford and 
Barnſtaple were once great Towns in this 
Trade, and have long ceaſed to employ any 
Ship at all. Perhaps Dartmouth roſe upon 
the Fall of theſe Towns, and ſome others may 
riſe upon the Fall of Dartmouth ; and with 
all theſe Changes, the Fiſhery, as a national 
Concern, may remain the ſame; We know 
that the Place of theſe decayed Towns has 
been ſupplied by. Adventurers + other Parts 
of His Majeſty's Dominions ; Glaſgow is one; 
| Waterford is another; from both of theſe 
Towns there are very ſucceſsful Trades car- 
ried on, ſufficient to raiſe the Envy of Dart- 
mouth, and make them apprehend, that they 
ſhall no longer enjoy an excluſive Trade to 
Newfoundland. But the new Trading Towns 
that have come into the Fiſhery of late Years, 
thoſe Gentlemen never reckon in the State- 
ments they make ; they reckon all the De- 
creaſe, and pals over the Increaſe in Silence. 
As to Mr. Jeffery's Diſguſt, and the Threat 
he makes of withdrawing from the Trade, he 
does not mention the Fortune he has raiſed in 
it, nor the other Trades, particularly that of 
Corn, which, as I am informed, he has lately 
entered into upon the Strength of the Capital 
acquired in the Fiſhery ; and if he has the 
Fancy to change the Application of his Ca- 
2 I do not know that it proves any Thing, 

ut that he prefers the Novelty, Profit, and 
Convenience of a Corn Trade at Home, to 


the old Concern of a F iſhery acroſs the At- 
| G 2 lantic; 
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lantic; which may well be, and yet that Fiſh- 
ery continue as profitable as ever. If Mr. 
Newman. and Mr. Ougier would take the 


fame Reſolution with Mr. Jeffery, it might be 


hoped, that Government would no longer be 


harraſſed with vexatious Complaints about 


Newfoundland, and I have no doubt their 
Places would be immediately ſupplied by 
Perſons of Capital, and of a Spirit to carry 
on the Trade with Succeſs and Advantage to 
Great Britain; and the Sum Total of the 
Fiſhery would in ſuch Caſe be as great, or 
greater than ever. 

The Truth is, the Newfoundlihd Trade 1s 
thrown much more open than it uſed to be; 
inſtead of being confined to the Weſt Country 
Merchants, and to thoſe of Poole, and ſome 
few other Towns, it has been attempted by 
Adventurers from different Parts of the King's 
Dominions. It is in the Memory of ſeveral 
Perſons, when the Trade at St. John's was 
in the Hands of Five or Six Merchants ; 
theſe Perſons brought out ſufficient Supplies 
for the People they employed, either as Ser- 
vants or Boatkeepers, to catch Fiſh for freight- 
ing their own Ships. 


At that Time, no Doubt, the Merchants 


were able,to make thoſe Profits which uſually 


attend a Monopoly ; every Body was depend- 
ent upon them. At preſent the Number of 


Perſons who can furniſh Supplies, in the 
"Town of St. John's, is ſo increaſed, that all 


Monopoly is broken, and a very active Com- 
| petition 
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petition is come in its Place. All the Con- 
ſequences of Competition have followed; the 
Prices of Supplies are lowered, and Boat- 
keepers are leſs dependent, having more Per- 
ſons to take their Fiſh and ſupply them with 
Neceſſaries; hence the Murmur of the Weſt- 
ern Merchants againſt Huckſters and Adven- 
turers, and hence "the Notion that the Trade 1s 
ruined. It is true that ſome of the Perſons 


who ſell Supplies at St. John's, do not carry 


on the Fiſhery, but they ſell their Supplies to 
thoſe who do; the Produce of the Fiſhery 
is ſtill the Object of the Trade; Fiſh and 
Oil are ſtill the ſtaple Commodities, and I do 
not ſee but that Perſons who make it their 
Object to deal in theſe Articles, muſt be 
reckoned among the Encouragers of the Fiſh- 
ery, although they do not themſelves engage 
in keeping Boats or Ships. 

I know the Weſtern Merchants hold a high 
Language reſpecting their own Concerns, and 
the Merit they ſuppoſe they have in carrying 
on a Britiſh Fiſhery ; they are inclined to con- 
ſider the Sort of Perſons I have before alluded 
to, as little better than Breakers of the Law, 
in carrying on the Trade in the Manner they 
do. I remember a very reſpectable Merchant 
of Glaſgow being put down, in the Face of 
the Grand Jury, by an Inſinuation from a 
Weſt Countryman, that he was not ſo meri- 
torious a Trader at Newfoundland as himfelf, 
who was a Fiſherman. The poor Gentleman 
made no Defence; and after that I was not 
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fo much ſurpriſed to ſee his Name, and that 
of ſeveral others circumſtanced like himſelf, 
among thoſe who fign the Paper of Appro- 
bation to the Weſtern Delegates, with whom 
they, moſt certainly, have no common Cauſe, 
but quite the contrary ; yet with whom they 
would gladly live at Peace, and that they know 
can be purchaſed on no other Terms than 
ſeeming to be one of them, and aſſiſting to 
bear them out in their favourite Meaſures. 

As to this Mode of carrying on the Trade, 
whatever the Weſt Countrymen may fay 
againſt thoſe who practiſe it, they certainly 
introduced it themſelves. It iz well known at 
Newfoundland, that the moſt profitable Way 
of carrying on the Fiſhery is by ſupplying 
Boatkeepers, and taking in Payment for the 
Supplies the Fiſh and Oil they catch. It was 
this induced the Weſtern Merchants, as well 
as thoſe of Poole, to encourage the Settle- 
ment of Perſons there many Years ago; as 
theſe increaſed, the Neceſſity of bringing Men 
from England muſt diminiſh. The Merchants 
found it their Intereſt to promote the former, 
and it was in vain to depend upon Regulations 
to force them to another Courſe ; Reſidency 
and Population have increaſed, beauſe it is ge- 
nerally held the cheapeſt and moſt profitable 
Way of carrying on the Fiſhery by Reſidents ; 
when this was known, it was eaſily ſeen that 
any Man who could land at Newfoundland, 
with a Cargo of Supplies, was as fitted for car- 
rying on the F iſhery : as a regular bred Fiſher- 


man; 
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man; from this Obſervation aroſe the Num- 
ber of Adventurers who have of late Years 
come into the Trade, and who are ſo much 
cenſured by the Weſtern Merchants for fol- 
lowing the Example they had ſet. Theſe new 
Comers have moſtly reſorted to St. John's, 
and to Conception Bay, where there is more 
Population, and where People are leſs united, 
and more at Liberty to engage with any new 
Merchants that preſent themſelves. In Tri- 
nity Bay and Placentia Bay, I believe theſe 

new Adventurers make very little Impreſſion. 
Whatever may be ſaid by theſe Gentlemen 
of the Competition now prevailing at New- 
foundland ; it appears to me that it muſt be 
- conſidered as a Mark of Proſperity, which 
ſhews the Trade is in Requeſt. It may hap- 
pen, indeed, that through this the great Gains 
of the Trade may change Hands, or it may 
even happen that the Gains in the Trade 
may be leſs to the individual Merchants con- 
cerned ; but the Boatkeepers, who catch the 
Fiſh and Oil, and who thus create the Pro- 
perty by which the Merchant is to thrive, muſt 
certainly be Gainers by this Competition, for 
there are more Bidders for their Fiſh and Oil, 
and they have more Chances of getting their 
Supplies cheap ; at, any Rate, if the Sum To- 
tal of Fiſh caught and of Ships and Men em- 
ployed is the ſame, or if they are increaſed, 
as appears by what ſome Gentlemen have 
1aid; and if the whole Concern is in the Hands 
of many Merchants inſtead of a few (which in 
G 4 a com- 


1 

4 commercial Light is deemed always benefl- 
cial) what does it Matter that this or that 
Man or Town is falling to Decay, or this or 
that Mode of ſupplying is pratiſed. Theſe 
Modes all commence of themſelves, they muſt 
of themſelves change and die away ; Faſhions 
of Trade muſt be taken as they are, and can- 

not be controuled by Regulations. 
Of Populati- With reſpect to the Population of the Iſland, 
en and Refi-and the Increaſe of Reſidents, this ſeems to 
gesehn. me an Evil, if it is one, that cannot be fo 
eaſily cured. I repeat, that the Merchants 
which pretend ſo much Zeal againſt Reſidents 
have been and till are the pringipal Encou- 
ragers of Reſidency; the Reſident Boatkeepers 
are the Hens that lay them their Golden Eggs; 
ſo long as they are ſucceſsful, and are able to 
pay their Way, no Merchant (with all his 
ſuppoſed Zeal for a Fiſhery carried on from 
Great Britain) ever withes to remove them ; 
but as ſoon as they run not only repeatedly in 
Debt (for the moſt thriving are ſo, and the 
Merchant takes pretty good Care to keep 
them ſo) but fo much behind, Year after 
Year, as not to afford a Proſpect of the Mer- 
chant being any longer a Gainer by them, then 
no Body is ſo anxious as he is to ſend them 
out of he Country to prevent their being 
burthenſome to himſelf ; and ſome of theſe 
are the Inſtances the Merchants cite, when 
they fay they have brought many Home with- 
out taking any Thing for their Paſſage. The 


ther! Inſtances are of Servants who are grown 
lazy 
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lazy and unprofitable ; but I muſt have other 
Teſtimony than their own Declarations to be 
brought to believe that this was ever done out 
of pure Zeal for a Fiſhery frem Britain; and 
this Want of Faith is not at all removed by 
the repeated Profeſſions theſe Gentlemen have 
made of doing this and that for the Good of 
the Trade; 1 have always thought it enough 
to expect from Merchants, that they purſued 
their own Intereſt, and in fo doing were uſeful 
to their Country; and not that they ſhould, for 
the public Good, purſue ſome general Policy 
which was inconſiſtent with, and ſometimes 
contrary to their own Intereſt. 


While I was at Trinity Harbour laſt Sum- 


mer, I faw a Boatkeeper of Perlican, who, 


with a Wife and Ten Children, wiſhed to be | 


carried to England to his Pariſh. The Mer- 
chant, by whom he had been ſupplied till the 
laſt Two Years, told me, he had fallen fo in 
Debt to him that he could not ſupply him 
further, and he had offered to convey him 
and his Family to England, as he ſaw no Pro- 
bability of the Boatkeeper retrieving his Af- 
fairs. The Boatkeeper, however, wiſhed to 
try his Luck again, and perſuaded a Merchant 
at Harbour Grace to ſupply him ; he went on 
for Two Seaſons, had no Succels, fell deeply in 
Debt to his new Merchant, and was, when I 
ſaw him, in Dread of being refuſed Supplies 
jor the Winter, and his Family periſhing for 
Want. To eſcape this he wiſhed to go to 
England; but the firſt Merchant now refuſed 

| what 
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what he had before offered; the Man was 
out of his Hands; he was not bound by that 
Sort of Honour, which is well ae in 
the Iſland, to ſupply him during the Winter; 
a Burthen which always falls on the Merchant 
who has the Fiſh during the Summer, and 
not being ſo bound, he had no need to renew 
his Offer of conveying the Man and his Fa- 
mily to England. I thought the firſt Mer- 
chant perfectly right; he Fad done his Duty, 
while he had any Obligation on him. I men- 
tion this only to ſhew, that ſomething elſe than 
Zeal for the Trade is the Motive 2 ſending 
Home Perſons without being Paid for ſo 
doing. 

But this Motive, ſuch as it is, operates only 
in certain Parts of the Iſland; in Trinity Bay, 
for example, it may operate, both with regard 
to Boatkeepers and Servants who become bur- 
thenſome, and for this Reaſon; the Mer- 
chants there are few; every One knows his 
own Dependents; their own Boatkeepers and 
Servants mult, at any Rate, be maintained by 
the reſpective Merchants, and knowing that, 
the Merchants are ſolicitous to remove the 
Evil as ſoon as it appears, and are ready enough 
to prevent it. Thus in a ſmall Society private 
Intereſt becomes a public Virtue. But it is 

different in Conception Bay, and at St. 
John's, where the Population is larger, and 
there is leſs Dependence and Connection be- 
tween Merchants, Boatkeepers, and Servants. 


In theſe Places Merchants may more eafily 
ſhift 


WS 


ſhift off from themſelves the Burthen of de- 
cayed Boatkeepers and unprofitable Servants 
upon the Public, to be ſupported as they can. 
I believe there arc in theſe Places few Inſtances 
of Perſons being ſent out of the Country upon 
Conſiderations either of a public or private 
Nature, unleſs by the Interpoſition of the Ma- 
giſtrates. It is in thoſe Places, particularly at 
St. John's, that the Application of the Law is 
more frequently needed, and more reſorted to 
for enforcing the Policy of the Fiſhery Acts; 
and it is from the Application of them in 
theſe Places, particularly in the latter, hat 
moſt of the Conteſts between the Merchants 
and Courts have ariſen ; and, what is ſaid by 
Way of Obſervation upon them, ought prin- 
cipally to be confined to the Experience of 
them in thoſe Places. 

The Population of Newfoundland has cer- 
tainly (9 the beſt Accounts) increaſed con- 
ſiderably of late Years: I take the Beginning 
of this great. Increaſe to have been at the 
Time the War with the Colonies broke out; 
and it has increaſed, for fimilar Reaſons, ſtil] 
more fince the Peace. We find, all through 
the Hiſtory of this Government, that New- 
foundland was reſorted to by the New Eng- 
landers, as a Place for procuring Fiſhermen, 
Seamen, and Artificers; that Bounties were 
given for that Purpoſe by their Government ; 
and that various Means were practiſed for 


ſeducing away our People to that Colony; 


they have been carried to the Number of 
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Three or Four hundred in a Seaſon. This 
Drain was always a Subject of Jealouſy to the 
Mother Country, and it always made a Part of 
the Conſideration, when the Probability of 
Newfoundland becoming populous was de- 
bated. Since this Intercourſe has been ſtop- 
= every Perſon who does not return to 95 
other Country ſtays in the Ifland; this of 
itſelf muſt add greatly to the Numbers of the 
lower Claſs of People. The Merchants are 
alſo increaſed, at St. John's at leaſt, by Perſons 
who have come from the revolted Colonies; but 
theſe-are few in Number compared with thoſe 
who have engaged in the Trade of late Years 

from other Parts of the Britiſh Dominions. 
That Revolution has made an Alteration in 
the Value and Importance of Newfoundland, 
which ſeems to me never to have been ſuffici- 
ently conſidered. It appears to me, that ſince 
the Peace 1783, Newfoundland has been more 
completely our own ; that it has been a more 
genuine Britiſh Fiſhery, and of more Value to 
the Mother Country, than it ever was before. 
It is become a Sort of Cul de Sac; what does 
not ſtay there muſt come to Great Britain or 
Ireland ; there is no longer the Competition 
and Interloping Trade of the New Englanders 
ſo much complained of heretofore by the Mer- 
chants. I cannot help thinking alſo, that ſince 
Newfoundland is ſo fevered from New Eng- 
land, ſome of the Topics reſpecting the Po- 
pulation of the Iſland, and the Fears about 
Colonization, deſerve leſs Regard. Notwith- 
L ſtanding 


i 


1 of 

ſtanding the Increaſe of Inhabitants, New- 
foundland is ſtill nothing but a great Ship, 
dependent upon the Mother Country for every 
Thing they eat, drink, and wear, or for the 
Funds to procure them; the Number of Inha- 
bitants ſeems to me rather to increaſe this De- 
pendence, inaſmuch as their Neceſſities are 
thereby increaſed. They all look to the Sea 
alone for Support; Nine tenths of the People 
procure 'from the Soil nothing but Potatoes; 
and thoſe who carry Cultivation furtheſt reap 
no Produce but what can be furniſhed by a 
Garden. In ſome few Places Hay is cut, but 
Corn is never thought of; neither the Soil or 
the Climate having encouraged the few At- 
tempts that have been made to grow it. The 
Population, though faid to be great, is ſcat- 
tered as thinly as the Products of the Earth. 
Diſtant Harbours and Coves, not eaſily acceſ- 
ſible but by Sea, are the Places choſen tor Reſi- 
dence, the People of which have little Know- 
ledge, or Connection with one another, to 
unite them. 

The Ifland is little known, and the Ac- 
counts given of the Population are not to be 
depended on; it is ſtated from Twenty to 
Fifty thouſand Perſons, who have no other 
Home. Beit as large as the higheſt of theſe 
Statements, I do not myſelf think it an Object 
to be apprehended. If any think the Collec- 
tion of People in the Iſland has a miſchievous 
Tendency, I hope the above Conſiderations 
may contribute to eaſe them a little on this 
: Head. 
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Head. At any Rate, it is a Matter where we 
are to hope rather for Conſolation than Cure; 
for I do not ſee how ſuch a Population is to 
be rooted out, or indeed thinned, ſo as to make 
any conſiderable Diminution. There have 
been Projects, on former Occaſions, when the 
Iſland was thought to be overrun with Inhabi- 
tants, for ſending People to Nova Scotia, and 
other Places, where Inhabitants were wanted, 
but I do not remember that theſe were ever 

carried into effect. 
Of the pre- . I cannot help ſaying, that the grand Means 
ſens gontin, employed to prevent the Increaſe of Inhabi- 
Govern. > tants has, in my Opinion, contributed to their 
ment. Increaſe. It has all along been the Inclination 
to ſay, that there ſhould be no Reſident Go- 
vernment, becauſe, if there was, Newfoundland 
would become a Colony. None have been 
more ſtrenuous than the Weſtern Merchants 
in keeping up the Cry againſt a Governor; 
they have conſtantly alledged the above Rea- 
ſon, and that Reaſon has always paſſed for a 

good one. ” 

I take the Liberty of doubting whether this 
Reaſon was a good one. I never can be brought 
to think, but that placing a Governor there, 
whoſe Buſineſs it ſhould be to prevent People 
ſettling, would have been a more probable 
Method of preventing it than continuing the 
preſent floating Government, which has no re- 
gular Authority to ſend Perſons Home, and 
which departs from the Iſland juſt at the Time 
when the Seamen and Fiſhermen are heſitating 
whether 


C as ) 


whether they ſhall ſtay the Winter or not, and 
might be eaſily turned in their Reſolution by 
the Apprehenſion of any Interpoſition from 
Authority. The Conſequence has been, that 
Newfoundland has been peopled behind your 
Back ; you have abandoned it to be inhabited 
by any one who choſe, becauſe you thought 
appointing a Governor would conſtitute a Co- 
lony and encourage Population. The Weſ- 
tern Merchants, who found out the Reaſon 
that © a Governor would make a Colony,” 
knew perfectly well what they were about in 
urging it ; they knew that the Preſence of a 
Governor would interfere with their Plan, 
which was to go on without Inſpection or 
Controul ; they over reached thoſe who heard 
them, and ſucceeded in the only Object they 
propoſed to themſelves: For in the mean time 
they, among the reſt, proceeded to make all 
the Advantage they could, by adding to the 
Number of Reſidents every Year. 
However it may have originated, the Po- 
pulation of the Iſland is ſuch, as now to need 
the Controul and the Protection of Magiſtracy 
and Officers, like the reſt of the King's Domi- 
nions. That Magiſtracy ſhould be raiſed and 
ſtrengthened, inſtead of being expoſed to be 
diſregarded and contemned, as has been at- 
tempted by ſome late Proceedings ; and in my 
Opinion, it will never be placed in a Situation 
to diſcharge its Functions properly, till there 
is ſomething more of a reſident Government. 
The prelent floating Government ſeems to 
3 me 
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me ſo conſtituted, as to confer the leaſt poſſible 
Advantage of a Government. The Governor's 
Appointment continues for Three Years, the 
Term of his Station; the Captains of the 
Squadron, who are his Surrogates, are often 
changed during the Station. It happens, there- 
fore, that the Governor has One Year to ſee 
and learn, another to execute his Authority 
with ſome Knowledge, and a Third Year with 
ſome little more. 

If the Governor, who is changed every 
Three Years, - has little Time to learn the Pe- 
culiarities of the Trade and Fiſhery, what is 
to be ſaid of the Captains of Ships, who are 
often changed before the Station 1s out ? And 
if you add to this that they all come to the 
Buſineſs of hearing Cauſes for the firſt Time 
in their Lives (unleſs by ſome Chance a Cap- 
tain has been on the Station before) it ſeems 
altogetherthe moſt ſingularly contrived Syſtem, 
and moſt unſatisfactory to every Body con- 
cerned in it. It is therefore not to be won- 
dered, that the Governors who ſucceeded Ad- 
miral Edwards, finding they could not deter- 
mine Cauſes fo eaſily as he ſays he did, and leſs 
liking than himſelf to pay a Sum of Money to 
compromiſe * any Action that might poſſibly 
be brought againſt them for what they did, 
ceaſed to hold Courts, and endeavoured to 
enforce an Obſervance of the Law, more by 


I underſtand it coft the Admiral 14 300 to compromiſe the 
4 their 


Action brought againſt bim. 


6 


their Advice than their Authority. I think 
their Country owes them great Obligations for 
undergoing the Trouble and Anxiety ſo long as 
they did; and I think the ſame Thanks are 
due to the Surrogates, who have to the preſent 
Moment, continued to perform the ſame un- 
pleaſant Taſk in their ſeveral Stations. The 
ſtepping thus out of their profeſſional Line, 
can never be ſubmitted to from any other 
Conſideration, than an implicit Obedience to 
all Commands impoſed on them by their ſu- 
perior Officer. I was extremely glad, the laſt 
Seaſon, to lend my Aſſiſtance in taking off 
ſome of this Load from the Surrogates. This 
I did in Part, during my Viſit to Trinity Har- 
bour and Harbour Grace; and I afterwards 
did the Whole of the Surrogate's Buſineſs at 
Ferryland, which, however, broke in too much 
on the Time I ought to have ſpent at St. 
John's. 

It is to be wiſhed, that the Captains of Ships 
ſhould ſtill continue to lend their Aſſiſtance as 
Surrogates in the Out Harbours. The Com- 
munication from Harbour to Harbour 1s only 
by Sea; and the Force of a Ship of War, may 
ſometimes be wanted to enforce Obedience to 
Juſtice. In the Out Ports too, the Queſtions 
are of a more fimple Nature, uſually about 
Wages or Charges in an Account, either be- 
tween Maſter and Servant, or Merchant and 
Boatkeeper, to which Gentlemen of the Navy 
may eaſily give their Attention; but at St. 
John's there are many Queſtions which. ariſe 
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upon complicated mercantile Dealings, which 
have led to a Length of Enquiry that would 
not be very agreeable to the Governor, or any 
of his Surrogates. Indeed all this was expe- 
rienced before the Governors gave up the 
vexatious Employment of hearing Cauſes, and 
it has very much increaſed of late Years, fince 
the Town of St. John's has increaſed in Popu- 
lation, and there has grown to be ſo much 
Trade and Traffic, which give Riſe to mer- 
cantile Queſtions of various Sorts. 

In Truth, the Surrogates are not able to get 
through the Buſineſs they are employed upon, 
without the Aſſiſtance of the Juſtices who re- 
{ide on the Spot. I am ſure I ſhould not have 
been able to proceed without the continued 
Aſſiſtance of Gentlemen acquainted with the 
Place ; during the firſt Year I was principally 
aſſiſted by Mr. Graham, who had been Secre- 
tary to the Governors for ſeveral Years, and 
by Mr. Coke the Comptroller ; theſe Two 
Gentlemen were Aſſeſſors in the Court of Civil 
Juriſdiction, The laſt Year Mr. Graham was 
no longer in Office, and the Court had no 
Aſſeſſors, ſo that I had nothing to depend on, 
but the voluntary Aſſiſtance of Mr. Coke, 
which he gave me very readily. So long as 
the preſent Triennial Government continues, 
there muſt be ſome Perſon or Perſons kept in 
Otfice, who from long Habit and Experience 
may be able to keep alive the Knowledge that 
is neceſſary for conducting Affairs with Pro- 
priety, There ſhould be a permanent Go- 
480. | vernor, 
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vernor, a permanent Lieutenant Governor, or 
a permanent Chief Juſtice ; whether any ſuch 
Perſon ſhould reſide there, or go and return as 
at preſent, is a Queſtion of a different Sort. 

I ſhall conclude what I have ſaid, with re- 
minding the Committee, that the Repreſenta- 
tions made againſt the late Regulations and 
Laws, have no Foundation but the Evidence 
of Perſons who never ſaw the Nature or Effect 
of them; I mean Mr. Newman and Mr. 
Ougier, who have not been at Newfoundland, 
the former ſince 1778, the latter ſince 1780, 
I believe. And that Mr. Jeffery does not pre- 


tend to know any Thing of St. John's, where 


thoſe Regulations principally took Place ; that 
theſe Repreſentations are anſwered by Perſons 
who have conſtantly been on the Spot, Mr. 
Graham ever fince 1778, I believe, and Mr. 
Routh ever fince 1781, I believe, and who 
therefore ſpeak of their own Knowledge. I 
fay nothing of myſelf, who have been an 
Obſerver of a much ſhorter Period; but I may 
truly ſay, I have ſpared no Pains, by reading 
as well as Obſervation and Enquiry, to inform 
myſelf of the Hiſtory and preſent State of the 


Iſland, as far as related to its Government 


and Judicature ; I believe, I have ſeen more 
Parts of the Iſland than any of the Perſons who 
have appeared before the Committee. Laſt 
Summer I made a Circuit round to Conception 
Bay and Trinity Bay ; I returned to St. John's, 
and then made a Viſit to Ferryland ; I held 
Courts at all theſe Places; I made theſe Ex- 
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eurſions to acquaint myſelf with the Nature 
of the Trade and Fiſhery in all its Parts, and 
of the State of the Iſland. This ſeemed to 
me neceſſary towards forming a Judgment on 
the Queſtions likely to be agitated; and I 
found it particularly ſo in talking with the 
Merchants, who always took Advantage of the 
Officers of Government, by ſaying they were 
acquainted with St. John's only; but the reſt 
of the Iſland was very different, and they could 
form no Judgment of the Out Ports, I have, 
by this Step, acquired a more general Know- 
ledge of the Iſland, if not ſo correct a one, as 
thoſe who have had more Experience : and I 
am able, in ſome Degree, to cope with Perſons 
who, when they are beaten out of an Argument 


that applies only to St. John's, ſhelter them- 


ſelves in one that is peculiar to the State of 
the Out Ports, where every one cannot follow 
them. 

I truſt the Committee will underſtand, that 
the Animadverſions I may have had Occaſion 
to make in the Courſe of theſe Remarks, are 
confined whelly and entirely to the Two Gen- 
tlemen who have appeared before the Com- 
mittee on Behalf of the Weſtern Merchants. 
I can aſſure the Committee, that the general 
Character and Conduct of the Newfoundland 
Merchants is very different from what may be 
collected, either from what thoſe Gentlemen 
have ſaid, or what I have been obliged to fey 
in Anſwer to them. They are in general Per- 


ſons very little diſpoſed to ſhew Diſcontent or 


Diſſatisfaction, 
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Diſſatisfaction, and the leaſt of any to cavil at 
Trifles; as far as I ſaw, from what appeared 
in Court, I muſt fay they are moſt ready to 
conform to any Thing ſuggeſted for the Pur- 
poſe of doing Juftice to all Parties with whom 
they have Dealings; and upon the whole, I 
never was concerned in any Buſineſs that I 
found more manageable and eaſy, and this 
was principally to be aſcribed to the Diſpo- 
fition of the Perſons who were intereſted 
In it. | 

If there has appeared, in the agitating of 
the Queſtion of Newfoundland, any Union or 
Agreement between the Merchants, which 
gives Colour for thoſe Gentlemen to pretend 
they repreſent the Whole of the Trade, I will 
preſume to aſſure the Committee that this is 
nothing more than Appearance; the Mer- 
chants do, I believe, unite in wiſhing to ward 
off the Regulation propoſed laſt Year, which 
was to oblige all of them to pay the Forty 
Shillings Paſſage Money, into the Hands of 
Receivers appointed by Government ; in this 
and in this only, I venture to fay, is there any 
Union or Concert among the Merchants. It 
is certainly not a general Wiſh to have any of 
the Alterations made which theſe Gentlemen 
have propoſed, nor is there any general Com- 
plaint of the Grievances which theſe Gentle- 
men have been pleaſed to make: Leaſt of all 
can the Matter contained in the Evidence of 
theſe Gentlemen be conſidered as the general 
Language of the Merchants, or any Thing 


more 
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more than the Reſult of their own peculiar 
Method of thinking; I believe the Merchants 
in general are very well fatisfied with the pre- 
ſent Regulations, and alſo with the preſent 
State of the Trade, whatever theſe Gentlemen 

may alledge to the contrary. Then | 
Mr. REEVES being aſked, How many 
Days was he at Newfoundland? he ſaid, In 
1791 we arrived the foth of September, and 
departed the iſt of November. In 1792 we 
arrived the 3d of September, and departed the 
zoth of October.— And being aſked, What is 
the Expence of the Eſtabliſhment of the New 
Court? he faid, He does not know, for no- 
thing has yet been paid to any body, nor as far 
as he knows any Thing ſettled about it.— 
And being aſked, How many Officers are 
created by this Court ? he faid, One of the 
young Clerks belonging to the Ship acted as 
Chief Clerk the Firſt Year, and ſeveral other 
young Men of the Ship aſſiſted in tranſcribing 
Papers. The laſt Year, Mr. Routh's Son, 
aged 20 Years, acted as Chief Clerk, and the 
| Writs having been printed in England, there 
was no need of other Clerks to aſſiſt. There 
is now no need of any other Officer than ſuch 
Clerk.—And being aſked, How many Cauſes 
were tried in the Two Years ? he ſaid, He has 
a Liſt (which he received from the Sheriff) of 
the Cauſes, the Sums for which they were 
brought, the Fees paid to the Court and the 
Sheritt during the Years 1791 and 1792, which 
he delivered in to ycur Committee, and is 
hereunto 
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hereunto annexed *. (Vide Appendix, N' 16.) 
— And the Witneſs being further aſked, 
Where is the Power of controuling the She- 
riff? he ſaid, The Sheriff he conſiders as an 
Officer of the Court, and as ſuch ſubje& to 
any Order and Direction the Court ſhall think 
proper to make, but he is appointed by the 
Governor.—And being aſked, Whether there 
is any other Way of puniſhing the Sheriff for 
Miſconduct but in that Court ? he faid, Yes, 
the Governor may remove him from his Office. 
—And being aſked, Whether Damages are to 
be recovered againſt the Sheriff? he ſaid, Yes, 
he is liable to any Action for Damages in the 
Supreme Court, or any other Court, either in 
Newfoundland or in England, that has Juriſ- 
diction of ſuch Suits.—And being aſked, What 
Funds are in the Sheriff's Hands ? he faid, He 
underſtood the Sheriff to have no public Mo- 
ney in his Hands ; but on the contrary, that 
he was in Advance to the Amount of J. 700, 
on Account of the Expences of the Diſtrict : 
In Confideration of this, he (the Witneſs) left 
in his Hands the Fees received, both in the 
Years 1791 and 1792, in Eaſement of this 
Debt.—And being aſked, From what Period 
did the Sheriff become in Advance? he ſaid, 
He does not know; it was before his Time ; 


* By this Account it appears, that from September the 1oth 
1791 to October the zoth 1792, there were Actions brought 
in the New Court at St. John's, for recovering the Sum of + 
L. 33,748. 18. 21. The Fees in which, including thoſe to the 
Sheriff and the Court, were C. 541. 7. 2. viz, io the Court, 
L. 289. 10. 1. to the Sheriff, C. 252. 17. 2. 
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he believes it was within the laſt Two or 
Three Years preceding.—And being aſked, 
What Monies has the Sheriff received ſince 
he (the Witneſs) has known the Ifland; and to 
what Amount? he ſaid, He does not know, 
but he believes very little, and that muſt have 
ariſen from Licences for Public Houſes in St. 
John's, and from Fines ; and he remembers 
hearing only of One Fine of . 10, which 
was impoſed by the Juſtices on One Thomas 
Barter, who has been mentioned in the Evi- 
dence.—And being aſked, What are his Ad- 
vances on Account of the Diſtrict ? he faid, 
The Mainteggnce of Felons, and other Offend- 
ers, in Gaol; the Support of. caſual Poor, 
being Dieters, and Servants, who reſort to St. 
John's from different Parts of the Iſland.— 
And being aſked, Whether in the Caſe where 
he obligedJome Maſters to refund Four Years 
Paſſage Money, did the Servants return 
— he ſaid, He does not know; but he 
takes for granted, in all thoſe Caſes, the 
Servant was, at the Time, in Service to an- 
other Maſter, whoſe Duty it was to ſee he 
was ſent Home.—And being aſked, Did he 
think that ſufficient Security for the Man's 
Return? he ſaid, It is the only Security the 
Law has yet provided, but the Regulating 
Bill of laſt Year would have given a better. 
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